HEALTH COMMITTEE AGENDA
Government Center Building
115 E. Washington Street, Room 400
Monday, March 4, 2019
4:30 p.m.
1) Roll Call
2) Chairman’s Approval of Minutes: January 15, 2019 special meeting
February 4, 2019 regular meeting
3) Appearance by Members of the Public
4) Departmental Matters:
A. Camille Rodriguez, Health Department Administrator
1) Items to be presented for action:
a) An Emergency Appropriation Ordinance Amending the McLean County
Fiscal Year 2018 Combined Annual Appropriation and Budget
Ordinance for the Health Department Fund 0112.
b) An Emergency Appropriation Ordinance Amending the McLean County
Fiscal Year 2018 Combined Annual Appropriation and Budget
Ordinance for the Health Department Fund 0107.
c) Request approval of an Ordinance by the McLean County Board
Amending Chapters 205 and 216 of the McLean County Code
2) Items to be presented for information:
a) General Report
b) Other
B. Cindy Wegner, Director, Nursing Home
1) Items to be presented for information:
a) General Report
b) Other
C. Michelle Welch Adult Detention / Jason Tabb Juvenile Detention
1) Items to be presented for information:
a) McLean Co. Adult Detention Center Healthcare Report
b) McLean Co. Juvenile Detention Center Healthcare Report
c) Other
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54

55-58

59-62
63-65

D. Bill Wasson, County Administrator
1) Items to be presented for information:
a) Report on Recent Employment Activities
b) General Report and Other
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5) Other Business and Communication
A. Next Meeting date is April 1, 2019 at 4:30 p.m.
6) Recommend payment of Bills and Transfers, if any, to the County Board
7) Adjournment
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An EMERGENCY APPROPRIATION Ordinance
Amending the McLean County Fiscal Year 2018
Combined Annual Appropriation and Budget Ordinance
WHEREAS, the McLean County Board, on November 21, 2017, adopted the Combined Annual
Appropriation and Budget Ordinance, which sets forth the revenues and expenditures deemed
necessary to meet and defray all legal liabilities and expenditures to be incurred by and against the
County of McLean for the 2018 Fiscal Year beginning January 1, 2018 and ending December 31, 2018;
and.
WHEREAS, the Combined Annual Appropriation and Budget Ordinance includes the operating
budget for the McLean County Health Department Fund 0112,
WHEREAS, the Health Committee at its meeting on March 4, 2019, approved and recommended
to the County Board an Emergency Appropriation Ordinance; now, therefore,
BE IT ORDAINED by the McLean County Board as follows:
1. That the County Auditor is directed to add (subtract) to the appropriation budget of the
following appropriation:

ADOPTED

ADD
(SUBTRACT)

AMENDED

Health Department Fund:
Employee Medical/Life Ins
0112-0061-0063-0599-0002

$

56,282

28,652

84,934

Full-Time Employees Salary
0112-0061-0062-0503-0001

$

613,690

(28,652)

585,038

2. That the County Clerk shall provide a Certified Copy of this Ordinance to the County
Administrator, County Auditor, County Treasurer, and Health Department Director.
ADOPTED by the McLean County Board the 19th day of March 2019.
ATTEST:

APPROVED:

Kathy Michael, Clerk of the County Board
McLean County, Illinois

John McIntyre, Chairman
McLean County Board

U:Adm/Budget/2018Documents/EOY Emergency Appropriation
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An EMERGENCY APPROPRIATION Ordinance
Amending the McLean County Fiscal Year 2018
Combined Annual Appropriation and Budget Ordinance
WHEREAS, the McLean County Board, on November 21, 2017, adopted the Combined Annual
Appropriation and Budget Ordinance, which sets forth the revenues and expenditures deemed
necessary to meet and defray all legal liabilities and expenditures to be incurred by and against the
County of McLean for the 2018 Fiscal Year beginning January 1, 2018 and ending December 31, 2018;
and.
WHEREAS, the Combined Annual Appropriation and Budget Ordinance includes the operating
budget for the McLean County Health Department Fund 0107,
WHEREAS, the Health Committee at its meeting on March 4, 2019, approved and recommended
to the County Board an Emergency Appropriation Ordinance; now, therefore,
BE IT ORDAINED by the McLean County Board as follows:
1. That the County Auditor is directed to add (subtract) to the appropriation budget of the
following appropriation:

ADOPTED

ADD
(SUBTRACT)

AMENDED

Health Department Fund:
Full-Time Employees Salary
0107-0061-0061-00503-0001

$

0

2,417

2,417

Occasional/Seasonal Emp.
0107-0061-0061-0516-0001

$

3,713

632

4,345

Advertising/Legal Notices
0107-0061-0062-00701-0001

$

15,511

(3,049)

12,462

2. That the County Clerk shall provide a Certified Copy of this Ordinance to the County
Administrator, County Auditor, County Treasurer, and Health Department Director.
ADOPTED by the McLean County Board the 19th day of March 2019.
ATTEST:

APPROVED:

Kathy Michael, Clerk of the County Board
McLean County, Illinois

John McIntyre, Chairman
McLean County Board

U:Adm/Budget/2018Documents/EOY Emergency Appropriation
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MEMORANDUM
TO:

The Honorable Members of the McLean County Health Committee and the McLean
County Board

FROM:

Tom Anderson, Director of Environmental Health

DATE:

February 22, 2019

RE:

Proposed Amendments to Chapters 205 Fees and 216 Food Service of the McLean
County Code

Proposed amendments to the above-referenced county code chapters regarding clarification of
repealed retail food fees, roles between the Board of Health and the health department, and the
adoption of the United States Public Health Service, Food and Drug Administration’s (FDA) 2017
Food Code are included in this memorandum.
The Illinois Department of Public Health’s Food, Drugs, and Dairy Program (IDPH) announced the
intent to adopt the FDA 2013 Food Code (Food Code) in late August of 2016. The adoption would
require all Illinois local health departments to adopt the FDA Food Code no later than July 1, 2018.
Delays in IDPH’s approval to adopt the Food Code from the state legislature resulted in the
implementation date for local health departments being moved to January 1, 2019 and adoption of
the current 2017 Food Code instead of the 2013 Food Code. IDPH received approval to adopt the
FDA Food Code on December 21, 2018.
The FDA recognizes food establishments at the retail level are incorporating processes used in the
commercial processing industry to enhance the quality, longevity, and appearance of their food.
These processes include canning, reduced/modified oxygen packaging, sous vide cooking, smoking
for preservation, and fermentation. These processes require detailed controls of time, temperature,
pH, and water activity beyond the traditional process of adhering to a specified cooking time and
temperature. The lethality of pathogenic microorganisms of particular concern increases when these
processes are utilized. The risks of foodborne illnesses occurring increase if controls are not
carefully maintained and monitored.
The FDA and IDPH believe the provisions of a risk-based Food Code provide a system of
prevention and redundant safeguards to minimize foodborne illness, ensure food employee health,
enhance industry management knowledge, safer food, uniformity, and acceptable levels of
sanitation on establishment premises. The Food Code’s use of performance standards as a measure
of regulatory compliance allows establishments to creatively use approaches in producing safe food
products that compliance to traditionally prescribed cooking times and temperatures impede.

5

McLean County Health Committee and Board
February 22, 2019
Page 2
The Food Code allows food establishments a broader approach to safe food preparation in the context
of adhering to specific controls established in approved procedures and establishing accountability on
the part of supervisory staff through active managerial controls of all operations within a food
establishment.
The significant proposed amendments consist of the following:
1. The proposed repeal of Section 216-16 G-I of Chapter 205-90 Chapter 216, Food Service within
Article XVIII Miscellaneous Fees of the McLean County Code. The proposed repeal of these fees
is a result of the proposed repeal of Article III “Retail Food Stores”. This repeal of Article III is
described in item number 5 below. The change in definition for a food establishment incorporates
operations formally defined as “retail food stores”. The associated permit fees for the various
classes of food establishments mostly reflect those permit fees for the retail food stores. An
exception is a Class E retail food permit. The Food Establishment classes do not include a Class E
food establishment. For this reason, a Class E permit fee has been proposed at the same fee of
$141for the food establishment category. This proposed amendment will cover the Class E
establishments that were formally assessed the fee as a retail food store.
2. The change from the term “Board of Health” to “Health Department” to accurately distinguish
the duties of the Health Department from the Board of Health. This change can be found in
most sections of Chapter 216 except in sections 216-7, 216-37, and 216-46 “Hearings”; 216-8,
216-38, and 216-47 “Administrative review of decisions”. This same amendment was proposed
and approved in May 2017 for Chapter 310 Sewage Disposal Systems, Water Wells, and
Geothermal Exchange Systems of the McLean County Code.
3. Section 216-2 “General definitions”.
The Food Code contains specific terminology associated to food safety than the former Illinois
Food Service Sanitation Code. Terminology used within the proposed amendment has been
added to the “General definitions” section. Terminology no longer used in association with food
safety has been struck in the proposal. Some of the former terms that have been struck include:
“Certified Food Service Manager or Supervisor”, “Potentially Hazardous Food”, and “Retail
Food Store”.
4. Article II “Food Service Establishments”. The word “Service” has been removed from the Food
Code to broadly define any establishment that handles or processes food. The term “Food
Establishments”, as defined in the Food Code, applies to restaurants, grocery stores, mobile
vendors, vending machines, food pantries, caterers, and delivery services.
Article II includes the striking of the term “potentially hazardous” and replaced with the current
term of “time/temperature control for safety”. “Time/temperature control for safety” incorporates a
broader group of foods beyond animal proteins. Examples of the foods defined within this term
include, but are not limited to, leafy greens, tomatoes, sprouts, and garlic in oil mixtures.
Article II also incorporates the Celsius temperature scale following any temperature designated in
the Fahrenheit scale. This incorporation was to comply with IDPH’s original requirement for local
health departments’ compliance with the Metric Conversion Act of 1975. IDPH later withdrew
this requirement for local health departments.
Article II section 216-6 E (1-6) has been significantly amended to accommodate definitions for
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food establishments previously categorized as Retail Food. This section defines food establishment
operations for the purpose of issuing the correct type of permit to each establishment. Retail Food
categories were primarily grocery and convenient store operations.
IDPH repealed the Retail Food rules. The repeal effectively required local health departments to
recategorize any “Retail Food” operation into the Food Establishment categories to appropriately
issue a food permit.
Article II section 216-7 “Hearings” has been re-written to be consistent with the corresponding
section in Chapter 310 Sewage Disposal Systems, Water Wells, and Geothermal Exchange
Systems of the McLean County Code. This amendment to Chapter 310 was proposed and
approved by the Board of Health and County Board in May 2017.
Article II section 216-9 “Inspections” paragraphs D 2a – c. This section addressed the enforcement
to be taken against a non-compliant food establishment based on the overall inspection score.
IDPH
informed local health departments in a memorandum dated June 18, 2018 scores will no longer be
permitted once the FDA Code is adopted. This notice was reinforced in 77 Illinois Administrative
Code Part 750 section 120 d by stating, “All items on the food establishment inspection report shall
be addressed in accordance with this Part. Items on the food establishment inspection report shall
be marked as in compliance, out of compliance, not observed, or not applicable. Items shall also
be marked as corrected on-site during the inspection or a repeat violation, as applicable. A
scoring system shall not be used.”
To accommodate the prohibition of a scoring system, the proposed amendment to this section
reflects actions established in Chapter 8 “Compliance and Enforcement” of the FDA Code. The
FDA Code is based on risk factors associated with an existing condition within the food
establishment. All violation items within the inspection form are associated with three types of
violations: Priority (P), Priority Foundation (PF), and Core (C). P and PF violations are the more
serious of the three violation types and are associated with the causation of foodborne illnesses.
These violations are required to be corrected at the time of inspection, if possible. If they cannot be
corrected at the time of inspection, they must be corrected within a timely manner not to exceed 10
calendar days. C violations are predominantly good practice violations and are least likely to be the
cause of a foodborne illness. C violations are allowed to exist for a longer period of time.
Paragraph c has been proposed in recognition that extenuating circumstances may hinder a food
establishment operator’s ability to permanently correct a P or PF violation. This provision puts the
onus of compliance back on the operator while delaying any severe action such as suspension of
the food permit.
5. Article III “Retail Food Stores”. This Article has been struck due to the IDPH repealing the
Illinois Retail Food Store Sanitation Code. Establishments that were regulated under Retail Food
Store Sanitation Code are incorporated under the definition of a “Food Establishment” and have
the same compliance requirements as a restaurant.
6. Article IV “Bed and Breakfast Establishments”. This Article is amended to become Article III due
to the proposed removal of the “Retail Food Stores” Article.
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Terminology changes from “Potentially Hazardous” to “Time/Temperature Control for Safety”
have been made to comply with the transition to the FDA Food Code.
Article III section 216-31 E has been amended to reference the requirement for managers to have
the new“Certified Food Protection Manager Certification” (CFPM). The IDPH used to manage
and require certification under the state’s Food Service Sanitation Manager’s
Certification Program (FSSMC). The FSSMC was repealed and dissolved in December 2017
making CFPM certification the only available certification available through the private sector.
Article III section 216-37 “Hearings”. This section has been amended for the same reasons Article
II section 216-7 described previously in the fifth paragraph of item number 3 was amended.
Article III section 216-39 “Inspections” paragraphs D 2a – c. This section has been amended for
the same reasons Article II section 216-9 described in the sixth and seventh paragraphs of item
number 3 was amended.
Article III section 216-40 A. The word “Hold” has been amended to “Embargo” to reflect the
terminology of 410 ILCS 620 Illinois Food, Drug, and Cosmetic Act and the FDA Code. The
Illinois Food, Drug, and Cosmetic Act and the FDA Code give authority to local health
departments to embargo food products which are suspected to be from an unapproved source,
adulterated, or presented to consumers in a dishonest manner. The product is held until further
information is obtained to verify the safety or source of the product.
7. Article V “Temporary Food Establishments”. This Article is amended to become Article IV due to
the proposed removal of the “Retail Food Stores” Article.
As in previous Articles, Article IV has been amended in section 216-46 “Hearings” to reflect
uniformity throughout Chapter 216 Food Service.
Significant amendments can also be found in section 216-48 “Inspections” paragraphs (b) [1] and
(b) [2]. Due to the brief operating period of a temporary food establishment, corrections for
compliance are shorter time frames. Priority and Priority Foundation violations identified at a
temporary food establishment are proposed to be corrected during the inspection. An extended
amount of time not to exceed 24 hours will be allowed if the nature or complexity of the violation
hinders the operator’s ability to correct the violation at the time of the inspection.
This is a summary of the significant proposed amendments to Chapters 205 Fees and 216 Food Service
submitted for your consideration. These proposed amendments were presented to the McLean County
Board of Health and approved with recommended changes on February 13, 2019. Staff will be present
during Board and Committee meetings to answer any questions about this proposal or provide any
further details.
Attachments
TJA:hm

TA-1901-19 HC memo
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AN ORDINANCE BY THE McLEAN COUNTY BOARD AMENDING
CHAPTERS 205 AND 216 OF THE
THE McLEAN COUNTY CODE
WHEREAS, the McLean County Board has certain ordinances which promulgate certain rules and
regulations pertaining to the regulation of food service establishments, retail food stores, and bed and
breakfast establishments for the promotion and protection of health and the control of disease; and
WHEREAS, the McLean County Ordinance is required by the Illinois Administrative Code to be at least
as stringent as state rules and regulations; and
WHEREAS, the McLean County Board of Health has recommended on February 13, 2019, that the
county code be amended as proposed to meet state requirements; and
WHEREAS, the Health Committee at their March 4, 2019 meeting concurred with such
recommendations, now, therefore
BE IT ORDAINED by the County Board of McLean County, now in regular session, that the aforesaid
Chapters 205 and 216 of the McLean County Code are hereby amended to read as follows:
(Additions are indicated by bolded text and stricken material by text.)
§ 205-90 Chapter 216, Food Service.
Food service establishment fees shall be as follows:
Section

Fee for

Amount

216-5F

Food service establishment permits:
Class A [Amended 11-17-2015; 10-17-2017; 1120-2018]

$568/year

Class B [Amended 11-17-2015; 10-17-2017; 1120-2018]

$427/year

Class C [Amended 11-17-2015; 10-17-2017; 1120-2018]

$286/year

Class E
[Amended 3-

$141/year
-2019]

Class F

No fee

First permit issued to an owner

Permit fee plus 40% for each
establishment owned or operated
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Section

Fee for

Amount

Change of location

216-5H

216-16G

216-16H

216-16I

216-32F

Permit fee plus 40% for first permit
at new location

Late permit renewal penalty:
Payment received after January 7 of renewal year

$50

Payment received after January 21 of renewal year

$100

Retail food store permits: (Reserved)
Class A [Amended 11-17-2015; 10-17-2017; 1120-2018]

$568/year

Class B [Amended 11-17-2015; 10-17-2017; 1120-2018]

$427/year

Class C [Amended 11-17-2015; 10-17-2017; 1120-2018]

$286/year

Class E [Amended 11-17-2015; 10-17-2017; 1120-2018]
Class F

$286/year
$141/year

First permit issued to an owner (Reserved)

No fee

Change of location

Permit fee plus 40% for each
establishment owned or operated

Late permit renewal penalty: (Reserved)

Permit fee plus 40% for first permit
at new location

Payment received after January 7 of renewal year

$50

Payment received after January 21 of renewal year

$100

Bed-and-breakfast establishment permit: [Amended
11-17-2015; 10-17-2017; 11-20-2018]
Class H

$427/year

Class I

$286/year
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Section

Fee for

Amount

216-32G

First permit issued to an owner

Permit fee plus 40% for each
establishment owned or operated

Change of location

216-32H

216-41F

Permit fee plus 40% for first permit
at new location

Late permit renewal penalty:
Payment received after January 7 of renewal year

$50

Payment received after January 21 of renewal year

$100

Temporary food establishment permit:
Class J:
1- to 2-day special event

$50

3- to 14-day special event

$75

Class K

$180
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(Additions are indicated by bolded text and stricken material by text.)

Chapter 216
Food Service
Article I
Definitions and Jurisdiction
§ 216-1 Jurisdiction.
This chapter shall be effective in all territory embraced within the limits of McLean County as provided
by law.
§ 216-2 General definitions.
In addition to the definitions contained in the State of Illinois Retail Food Service Sanitation Code Title
77 Illinois Administrative Code Part 750 and the Illinois Retail Food Store Sanitation Code FDA 2017
Food Code and any subsequent amendments or revisions thereto, the following general definitions
shall apply in the interpretation and enforcement of this chapter:
ADULTERATED
The condition of food if it:
A.
B.
C.
D.

Bears or contains any poisonous or deleterious substance in a quantity which may render it injurious
to health;
Consists in whole or in part of any filthy, putrid, or decomposed substance, or if it is otherwise unfit
for human consumption;
Has been processed, prepared, packed or held under insanitary conditions, whereby it may have
become contaminated with filth, or whereby it may have been rendered injurious to health; or
Is in whole or in part of the product of a diseased animal, or an animal which has died otherwise
than by slaughter.

APPROVED
Acceptable to the Board of Health Health Department based on its determination as to
conformance with good public health practices and standards.
Board of Health
The Board of Health of the McLean County Health Department of the County of McLean, Illinois,
or its authorized representatives.
LOCAL HEALTH DEPARTMENT
The McLean County Health Department.
Certified Food Protection Manager (CFPM)
A person that has supervisory and management responsibility and the authority to direct and
control food preparation and service who has shown proficiency of required information
12

through passing a test that is part of an accredited program.
CERTIFIED FOOD SERVICE MANAGER OR SUPERVISOR
A person certified in compliance with Section 750.540 of the Illinois Department of Public Health
Food Service Sanitation Rules and Regulations, 1987, and any subsequent amendments or revisions
thereto.
Core Item
An item that usually relates to general sanitation, operational controls, sanitation standard
operating procedures (SSOPs), facilities or structures, equipment design, or general
maintenance.
Critical Control Point
A point or procedure in a specific food system where loss of control may result in an
unacceptable health risk.
Critical Limit
The maximum or minimum value to which a physical, biological, or chemical parameter must
be controlled at a critical control point to minimize the risk that the identified food safety
hazard may occur.
EQUIPMENT
Stoves, ovens, ranges, hoods, slicers, mixers, meatblocks, tables, counters, refrigerators, sinks, dishwashing machines, steam tables, and similar items other than utensils, used in the operation of a
food service establishment.
FDA Code
“Food Code U.S. Public Health Service FDA 2017," and any subsequent amendments or
revisions thereto.
FOOD
Any raw, cooked, or processed edible substance, ice, beverage or ingredient used or intended for
use or for sale in whole or in part for human consumption.
FOOD SERVICE ESTABLISHMENT
Any place where food is prepared and intended for, though not limited to, individual portion
service, and includes the site at which individual portions are provided. The term includes
any such place regardless of whether consumption is on or off the premises and regardless
of whether there is a charge for the food. The term also includes delicatessen-type
operations that prepare foods intended for individual portion service. The term does not
include lodging facilities serving only a continental breakfast (a continental breakfast is one
limited to only coffee, tea, and/or juice and commercial prepared sweet baked goods),
private homes or a closed family function where food is prepared or served for individual
family consumption, retail food stores or the location of food vending machines.
an operation that stores, prepares, packages, serves, vends food directly to the consumer, or
otherwise provides food for human consumption such as a restaurant; satellite or catered
feeding location; catering operation if the operation provides food directly to a consumer or
to a conveyance used to transport people; market; vending location; conveyance used to
transport people; institution; or food pantry; and relinquishes possession of food to a
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consumer directly, or indirectly, through a delivery service such as home delivery of grocery
orders or restaurant takeout orders, or delivery service that is provided by common carriers.
Food establishment includes an element of the operation such as a transportation vehicle or a
central preparation facility that supplies a vending location or satellite feeding location unless
the vending or feeding location is permitted by the regulatory authority; and an operation
that is conducted in a mobile, stationary, temporary, or permanent facility or location; where
consumption is on or off the premises; and regardless of whether there is a charge for the
food.
Food establishment does not include an establishment that offers only prepackaged foods that
are not time/temperature control for safety foods; a produce stand that only offers whole,
uncut fresh fruits and vegetables; a food processing plant including those that are located on
the premises of a food establishment; a kitchen in a private home, such as a small family
daycare provider or a bed and breakfast operation as defined in the Bed and Breakfast Act
that prepares and offers food to guests; a private home that receives catered or home delivered
food; a closed family function where food is prepared or served for individual family
consumption; or a cottage food operation.
HACCP plan
A written document that delineates the formal procedures for following the HAZARD
Analysis and CRITICAL CONTROL POINT principles developed by The National Advisory
Committee on Microbiological Criteria for Foods.
Hazard
A biological, chemical, or physical property that may cause an unacceptable consumer health
risk.
Imminent health hazard
A significant threat or danger to health that is considered to exist when there is evidence
sufficient to show that a product, practice, circumstance, or event creates a situation that
requires immediate correction or cessation of operation to prevent injury based on:
1) The number of potential injuries, and
2) The nature, severity, and duration of the anticipated injury
Imminent health hazards include, but are not limited to; fire, flooding, interruption of electrical
or water service, sewage backup, misuse of poisonous or toxic materials, gross insanitary
occurrences or conditions, or other circumstances that may endanger public health.
LAW
State and local statutes, ordinances, and regulations.
Permit holder means the entity that:
(1) Is legally responsible for the operation of the food establishment such as the owner, the owner's
agent, or other person; and
(2) Possesses a valid permit to operate a food establishment.
PERSON
Any individual, partnership, corporation, association, or other legal entity.
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POTENTIALLY HAZARDOUS FOOD
Any food that consists in whole or in part of milk or milk products, eggs, meat, poultry, fish,
shellfish, edible crustacea, or other ingredients, including synthetic ingredients, in a form capable
of supporting rapid and progressive growth of infectious or toxigenic microorganisms. The term
does not include foods which have a pH level of 4.6 or below or a water activity (aw) value of 0.85
or less.
[Amended 11-20-2007]
Priority Item
An item whose application contributes directly to the elimination, prevention or reduction to
an acceptable level, hazards associated with foodborne illness or injury and there is no other
provision that more directly controls the hazard. Priority items include, but are not limited
to, cooking, reheating, cooling, handwashing, back flow prevention, sanitization, and chemical
use.
Priority Foundation Item
An item that requires the purposeful incorporation of specific actions, equipment or
procedures by industry management to attain control of risk factors that contribute to
foodborne illness or injury such as, but are not limited to, personnel training, infrastructure
or necessary equipment, HAACP plans, documentation or record keeping, and labeling.
Repeat Violation
a violation noted on the previous inspection report that is observed again on the next routine
inspection on the same piece of equipment, same area of the facility, or same practice.
RETAIL FOOD STORE
Any establishment or section of an establishment where food and food products are offered to the
consumer and intended for, though not limited to, off-premises consumption. The term includes
delicatessens that offer prepared food in bulk quantities only. The term does not include
establishments that handle only prepackaged spirits; roadside markets that offer only fresh fruits
and fresh vegetables for sale; food service establishments; or food and beverage vending machines.
"Risk"
means the likelihood that an adverse health effect will occur within a population as a result of
a HAZARD in a FOOD.
SANITIZED
Effective bactericidal treatment by a process that provides enough accumulative heat or
concentration of chemicals for enough time to reduce the bacterial count, including pathogens, to a
safe level (when those disease organisms which may be present are destroyed so as to prevent
transfer) on cleaned food-contact surfaces of utensils and equipment.
SINGLE-SERVICE UTENSILS
Cups, containers, lids, closures, plates, knives, forks, spoons, stirrers, paddles, straws, napkins,
wrapping materials, toothpicks, and similar articles intended for one-time, one-person use and then
to be discarded.
Special processes
Food preparation or process requiring a variance or HACCP plan as required in the FDA
15

Code.
TEMPORARY FOOD ESTABLISHMENT
A food service establishment or a retail food store that operates at a fixed location for a period of
time of not more than 14 consecutive days in conjunction with a single special event or celebration.
Time/Temperature Control for Safety Food (TCS)
(1) "Time/temperature control for safety food" means a FOOD that requires time/temperature
control for safety (TCS) to limit pathogenic microorganism growth or toxin formation.
(2) "Time/temperature control for safety food" includes:
(a) An animal FOOD that is raw or heat-treated; a plant FOOD that is heat- treated or consists
of raw seed sprouts, cut melons, cut leafy greens, cut tomatoes or mixtures of cut tomatoes that
are not modified in a way so that they are unable to support pathogenic microorganism growth
or toxin formation, or garlic-in-oil mixtures that are not modified in a way so that they are
unable to support pathogenic microorganism growth or toxin formation; and
(b) Except as specified in Subparagraph (3)(d) of this definition, a FOOD that because of the
interaction of its AW and pH values is designated as Product Assessment Required (PA) in Table
A or B of this definition:
(3) "Time/temperature control for safety food" does not include:
(a) An air-cooled hard-boiled EGG with shell intact, or an EGG with shell intact that is not
hard-boiled, but has been pasteurized to destroy all viable salmonellae;
(b) A FOOD in an unopened HERMETICALLY SEALED CONTAINER that is commercially
processed to achieve and maintain commercial sterility under conditions of non-refrigerated
storage and distribution;
(c) A FOOD that because of its pH or AW value, or interaction of AW and pH
values, is designated as a non-TCS FOOD in Table A or B of this definition;
(d) A FOOD that is designated as Product Assessment Required (PA) in Table A or B of this
definition and has undergone a Product Assessment showing that the growth or toxin formation
of pathogenic microorganisms that are reasonably likely to occur in that FOOD is precluded
due to:
(i) Intrinsic factors including added or natural characteristics of the FOOD
such as preservatives, antimicrobials, humectants, acidulants, or nutrients,
(ii) Extrinsic factors including environmental or operational factors that affect the FOOD
such as packaging, modified atmosphere such as REDUCED OXYGEN PACKAGING, shelf
life and use, or temperature range of storage and use, or
(iii) A combination of intrinsic and extrinsic factors; or
(e) A FOOD that does not support the growth or toxin formation of pathogenic microorganisms
in accordance with one of the Subparagraphs (3)(a) - (3)(d) of this definition even though the

16

FOOD may contain a pathogenic microorganism or chemical or physical contaminant at a level
sufficient to cause illness or injury.
UTENSIL
Any implement used in the storage, preparation, transportation, or service of food.
Variance
A written document issued by the health department that authorizes a modification or waiver
of one or more requirements of this Chapter if, in the opinion of the health department, a
hazard or nuisance will not result from the modification or waiver.
WHOLESOME
In sound condition, clean, free from contamination, and otherwise suitable for use as human food.
§ 216-3 State rules and regulations adopted by reference.
A.

In addition to those provisions set forth herein, this chapter shall adopt by reference the rules and
regulations set forth in the following State of Illinois Department of Public Health publications:
[Amended 11-17-2009; 10-16-2012; 10-21-2014]
(1) The publication entitled "Food Service Sanitation Food Code U.S. Public Health Service FDA
2017," adopted in 1993 and any subsequent amendments or revisions thereto; and
(2) The publication entitled "Inspector's Field Guide," 77 Illinois Administrative Code 750
adopted November 2009 December 2018, and any subsequent amendments or revisions thereto;
and
(3) 410 ILCS 82, the Smoke Free Illinois Act, and any subsequent amendment or revisions thereto.

B.

Three certified copies of each shall be on file in the office of the McLean County Clerk.

Article II
Food Service Establishments
[Added 6-21-1983]
§ 216-4 Public toilet facilities.
All food service establishments that serve alcoholic beverages for consumption on the premises shall
provide adequate public toilet facilities that are separate for men and women. Table 7.21.2 of the Illinois
State Plumbing Code, 1983, and any other subsequent amendments or revisions thereto, will be used for
the recommended number of fixtures. However, the minimum number of fixtures provided shall be a
water closet, urinal and lavatory in the men's room and a water closet and lavatory in the women's room.
Other food service establishments that provide public toilet facilities shall also satisfy the above
requirements.
§ 216-5 Food sanitation requirements.
[Added 11-17-2009]
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Potentially hazardous Time/temperature control for safety food shall be maintained at safe
temperatures of 41° F. (5° C.) or below or 140° F. (60° C.) or above, as appropriate, except during
necessary periods of preparation and serving.
§ 216-6 Permits.
[Amended 9-17-1985; 11-19-1991; 11-17-1992; 10-19-1993; 9-20-1994; 9-19-1995; 9-17-1996; 9-161997; 10-20-1998; 9-14-1999; 10-17-2000; 10-16-2001; 11-19-2002; 10-21-2003; 11-16
2004; 11-15-2005; 11-21-2006; 11-20-2007; 11-17-2008; 11-17-2009]
It shall be unlawful for any person to operate a food service establishment within the County of McLean,
or its police jurisdiction, who does not possess a valid permit which shall be issued annually to him or
her by the Board of Health Health Department. Only a person who complies with the requirements of
this article shall be entitled to receive and retain such a permit. Permits shall not be transferable from
one person and place to another person or place or from one mobile unit to another mobile unit. A valid
permit shall be framed and posted in conspicuous view of the public in every food service establishment.
A.

Issuance of permits.
(1) Any person desiring to operate a food service establishment shall make written application for a
permit at least one week prior to the proposed date of opening on forms provided by the Board
of Health Health Department. Such application shall be completed and signed by the owner or
his or her representative.
(2) Upon receipt of such an application, the Board of Health Health Department shall cause to be
inspected the establishment named in the application prior to the date of opening; and it shall
determine if the establishment is in compliance with the provisions of this article. When an
inspection reveals that the provisions of the article have been met, a permit shall be issued. The
permit for full-time establishments is valid through December 31 of the year issued. Seasonal
permits expire six months after the date of issue or December 31, whichever one occurs sooner.
(3) Any person who has not paid his or her annual fee for the renewal of his or her food permit by
January 1 of the permit renewal year shall be considered to be operating a food service
establishment without a valid permit. However, the annual fee for the renewal of seasonal
permits shall be paid at least one week prior to the reopening of the establishment.

B.

Suspension of permits.
(1) Permits may be suspended temporarily by the Board of Health Health Department for failure
of the holder to comply with the requirements of this article.
(2) Whenever a permit holder or operator has failed to comply with any notice issued under the
provisions of § 216-9D of this article, the permit holder or operator shall be notified in writing
that the permit is, upon service of the notice, suspended and that the opportunity for a hearing
will be provided if, within 72 hours, a written request for a hearing is filed with the Board of
Health Health Department by the permit holder.
(3) Notwithstanding the other provisions of this article, whenever the Board of Health Health
Department finds insanitary or other conditions in the operations of a food service
establishment which, in its judgment, constitute an substantial immediate imminent health
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hazard to the public health, it may, without warning, notice or hearing, issue a written notice to
the permit holder or operator citing such condition, specifying the corrective action to be taken,
and specifying the time period within which such action shall be taken; and, if deemed necessary,
such order shall state that the permit is suspended at the time of inspection, and all food service
operations are to be immediately discontinued.
(a) Any person to whom such an order is issued shall comply therewith, but, upon written petition
filed not more than 72 hours after the discontinuance order, may request a hearing for
abatement of the order.
(b) The Board of Health Health Department shall provide a hearing not later than five days
from the filing of said petition.
C.

Reinstatement of suspended permits. Any person whose permit has been suspended may, at any
time, make application for a reinspection for the purpose of reinstatement of the permit. Within five
days following receipt of a written request, including a statement signed by the applicant that, in
his or her opinion, the conditions causing suspension of the permit have been corrected, the Board
of Health Health Department shall make a reinspection. If the applicant is in compliance with the
requirements of this chapter, the permit shall be reinstated.

D.

Revocation of permits. For serious and/or repeated violations of any of the requirements of this
chapter, or for interference with the Board of Health Health Department in the performance of its
duties, the permit may be permanently revoked after an opportunity for a hearing has been provided
by the Board of Health Health Department. Prior to such hearing, the Board of Health Health
Department shall notify the permit holder in writing, stating the reasons for which the permit is
subject to revocation and advising that the permit shall be permanently revoked at the end of five
days following service of such notice unless, within such five-day period, a written petition for a
hearing is filed with the Board of Health Health Department. The Board of Health Health
Department shall provide a hearing not later than five days from the filing of said petition. A permit
may be suspended for cause pending its revocation or a hearing relative thereto.

E.

Food permit classifications. Food permits shall be divided into the following classes:
(1) Class A.
(a) A food service establishment that meets all of the following criteria:

[1] Potentially hazardous f Foods requiring time/temperature control for safety are routinely
heated, cooled and reheated.
[2] Prepares and serves potentially hazardous foods requiring time/temperature control for safety
for more than one meal period a day.
[3] Prepares and serves potentially hazardous foods requiring time/temperature control for safety a
minimum of six days a week.
[4] Preparation and service of potentially hazardous foods requiring time/temperature control for
safety is the principal feature of the food service business of the food service establishment.
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[5] The total occupancy of the food service establishment is a minimum of 200, excluding banquet
rooms and bar rooms where food from the kitchen is not routinely served.

[6] Total occupancy is based on the 1993 National Fire Protection Association Life Safety Code 101
and any subsequent amendments or revisions thereto.
(b) A State of Illinois licensed nursing home or hospital.
(c) A food establishment with three or more of the following food operations: meat cutting, a
bakery where food items are prepared on-site from two or more ingredients, delicatessen
or fresh fish.
(d) A food service establishment where vacuum packaging and/or other forms of reduced-oxygen
packaging are performed.
(e)(d) A food establishment that engages in a food preparation process that requires a Variance or
HACCP plan as required by FDA Code.
(2) Class B.
(a) A food service establishment that prepares and serves potentially hazardous foods requiring
time/temperature control for safety but does not meet the requirements for either a Class
A or Class C food permit.
(b) A bakery where food items are prepared on-site from two or more ingredients.
(c) A food service establishment with one or two of the following food operations: meat
cutting, a bakery where food items are prepared on-site from two or more ingredients,
delicatessen or fresh fish.
(c)(d) A caterer where the primary operation of the food business is preparation of food items for
consumption at a location other than its base of operation.
(d)(e) A mobile food unit with food preparation of potentially hazardous foods requiring
time/temperature control for safety other than frankfurters.
(e)(f) A vending commissary where food is prepared, processed, packaged or repackaged.
(f)(g) A State of Illinois licensed day-care center where food is prepared on-site.
(3) Class C.
(a) A food service establishment that serves only beverages such as alcoholic drinks, soft drinks,
juices, espresso, cappuccino, tea and milk.
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[1] Any food preparation of potentially hazardous foods requiring time/temperature control for
safety is limited to commercially prepared, prepackaged, potentially hazardous foods requiring
time/temperature control for safety such as sandwiches, soups, frozen pizzas, frankfurters and
nachos cheese that require no preparation other than heating prior to service.
[2] Potentially hazardous food Foods requiring time/temperature control for safety cannot be
cooled and reheated.
[3] Hand-dipped ice cream can be served.
(b) Mobile food units or pushcarts limited to serving non-potentially hazardous foods not
requiring time/temperature control for safety, commissary-wrapped or commercially
prepackaged potentially hazardous foods requiring time/temperature control for safety
and/or the preparation and service of frankfurters.
(c) All potentially hazardous foods requiring time/temperature control for safety for service
are catered to the facility by a food service establishment with a McLean County food permit.
(d) Only non-potentially hazardous foods not requiring time/temperature control for safety
are prepared, processed, packaged, repackaged, and or served. Commercially prepared
baked goods are baked off-site. [Amended 2-17-2015]
(e) A State of Illinois licensed day-care center where all food served is catered to the facility by
a food service establishment with a McLean County food permit.
(f) A Department of Agriculture inspected meat facility with a meat case that offers
commercially prepackaged cuts of meat to consumers.
(4) Class D. (Reserved)
(5) Class E. (Reserved)
(a) A food service establishment where all foods requiring time/temperature control for
safety arrive at the store commercially prepared and prepackaged from the supplier
and are offered to the customers without further processing or packaging or
repackaging.
(b) A vending commissary where all foods requiring time/temperature control for safety
arrive commercially prepared and prepackaged from the distributor and leave the
commissary without further processing or repackaging.
(6) Class F, exempt establishments: churches, schools, governmental units and charitable, taxexempt, not-for-profit corporations registered under Section 501(c)(3) of the Internal Revenue
Service Code.
F. Food service establishment permit fees. The annual fees for food permits shall be set forth in
Chapter 205, Fees. [Amended 10-18-2011; 10-16-2012; 12-17-2013; 10-21-2014; 2-17-2015]
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(1) Such fees shall be payable upon receipt of an invoice issued by the Board of Health Health
Department.
(2) Fees for permits issued after June 30 shall be reduced by 1/2 the annual fee.
(3) Fees for seasonal permits issued for periods of six months or less during any calendar year shall
be reduced by 1/2 of the annual fee.
G.

Fees for first permits. The fee for the first permit issued to an owner, for each food service
establishment owned or operated, shall be increased by 40% of the annual fee for that establishment.
If a business changes location, the owner shall be required to pay the surcharge of 40% for the first
permit at the new location.

H.

Penalty fee for late permit renewal payments. A late penalty fee as set forth in Chapter 205, Fees,
shall be assessed for permit renewal payments received after January 7 of the permit renewal year.
The late penalty fee shall be increased as set forth in Chapter 205, Fees, for payments received after
January 21 of the renewal year. Any food service establishment operating after February 4 of the
permit renewal year without a renewed, valid permit shall discontinue operation or be subject to
prosecution pursuant to this § 216-6 and to the penalties contained in § 216-16 of this article.
[Amended 2-17-2015]

§ 216-7 Hearings.
Any permit holder that has had its permit suspended, revoked or nonrenewed by the Health
Department may seek a review of the decision by the Board of Health by:
A.

The hearings provided for in this section shall be conducted by a quorum of the members of the
Board of Health at a time and place designated by it. Filing within seven days of receipt of the
decision, written notice with the Board of Health of intent to seek review of the decision;

B.

Based upon the record of such hearing, the Board of Health shall make a finding and shall sustain,
modify, or rescind any official notice or order considered in the hearing. Filing a written brief
with the Board of health which states the permit holder’s arguments as to why the decision of
the Health Department shall be reversed. In addition to the permit holder’s arguments for
reversal, this brief shall contain a short recitation of relevant facts, citation to any relevant
legal authority and copies of any documentary evidence the permit holder wishes to be
considered by the Board of Health; and

C.

No action to sustain any order or revocation may be entered into without the concurrence of a
majority of the members of the Board of Health. Any other action may be confirmed, modified or
rescinded by a simple majority of the members present at such hearings. Appearing at the meeting
of the Board of Health at which the Board of Health is scheduled to consider the review
requested by the permit holder.

D.

A written report of the hearing decision shall be furnished to the permit holder by the Board of
Health. The hearings provided for in this section shall be conducted by a quorum of the
members of the Board of Health at a time and place designated by the Board within 30 days
of the date on which the written request was filed.
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(1) Notification. The petitioner for the hearing shall be notified of the time and place of the
hearing not less than five days prior to the date on which the hearing is to be held.
(2) Findings. Based upon the record of such hearing, the Board of Health shall make a finding
and shall sustain, modify, or rescind any official notice or order considered in the hearing.
(3) Written report. A written report of the hearing decision shall be furnished either personally
or by certified mail to the petitioner by the Board of Health.

§ 216-8 Judicial Administrative review of decisions.
Any person, firm or corporation affected by the decisions, rules or regulations of the Board of Health of
McLean County, Illinois, may have the decisions of said Board of Health reviewed in the Circuit Court
of McLean County, Illinois, and all amendments and modifications thereof, and the rules adopted
pursuant thereto, shall apply to and govern all proceedings for the judicial review of final administrative
decisions of the Board of Health. The term "administrative decision" is defined in Section 1 of the
Administrative Review Act.
§ 216-9 Inspections.
A.

The Board of Health Health Department shall routinely inspect each food service establishment
located in the County of McLean, or its police jurisdiction, at a minimum frequency in accordance
with the following schedule and shall make as many additional inspections and reinspections as are
necessary for the enforcement of this article: [Amended 9-20-1994; 9-17-1996]
Permit
Class A
Class B
Class C
Class E
Class F

Frequency of Inspection
Four times per year
Three times per year
Two times per year
One
Two time
timesper
per year
year
Two
times
per
year*
One time per year

NOTE:
* State of Illinois licensed nursing homes and hospitals shall be inspected at the same frequency
as Class A.
B.

Access to establishments. The Board of Health Health Department, after proper identification,
shall be permitted to enter, at any reasonable time, any food service establishment within the County
of McLean, or its police jurisdiction, for the purpose of making an inspection to determine
compliance with this article. It shall be permitted to examine the records of the establishment to
obtain pertinent information pertaining to food and supplies purchased, received, or used and
persons employed.

C.

Inspection records, rating value, and rating scores. Whenever the Board of Health Health
Department makes an inspection of a food service establishment, it shall record its findings on an
inspection report form provided for this purpose and shall furnish a paper or electronic copy of
such inspection report form to the permit holder or operator. Upon completion of an inspection, the
Board of Health shall total the rating point values for all requirements in violation, and subtract that
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total from 100; the resulting total becomes the rating score for the establishment.
D.

Issuance of notices. Whenever the Board of Health Health Department makes an inspection of a
food service establishment and discovers that any of the provisions of this article have been violated,
it shall notify the permit holder or operator of such violations by means of an inspection report form
or other written notice. In such notifications, the Board of Health Health Department shall:
(1) Set forth the specific violations found,; together with the rating score of the establishment.
(2) Establish a specific and reasonable timely period of time for the correction of the violations
found, substantially as follows:
(a) When the rating score of the establishment is 80 one or more items are identified as out of
compliance, all those items violations of one- or two-point items must be corrected as soon
as possible by the completion of the inspection but, in any event, by the time of the next
routine inspection; or considering the nature of the violation involved and the complexity
of the corrective action needed, corrections may be completed as follows:
(b)(i) When the rating score of the establishment is between 80 and 60, aAll Priority violations
of one- or two-point items must be corrected within a period of time as soon as possible
but not to exceed 30 days 10 calendar days from the time of inspection; and
(ii)

All Priority, Priority Foundation items, or HACCP plan deviation items must be
corrected within 10 calendar days from the time of the inspection; and

(c)(iii) When one or more Core items is identified as out of compliance, the violations are
four- or five-point items, regardless of the rating score, such items must be corrected within
a period of time not to exceed 10 days no later than the next inspection or within a time
period proposed in writing by the permit holder approved by the health department
provided the extended existence of the item does not present or result in a health
hazard.
(d)(b) When the rating score of the establishment is less than 60, the existence of an imminent
health hazard is identified, the permit is subject to immediate suspension as provided in
§ 216-6B, herein. In case immediate suspension is not invoked, the hazard and all four- or
five-point Priority items and all cleaning items shall be corrected within 48 hours from the
time of inspection. Corrective action shall be initiated on all of the remaining violations items.
Reinspections shall be conducted at reasonable timely intervals to ensure correction. If, within
the specified forty-eight-hour time period, corrective action has not occurred, the
establishment shall be closed as provided for in § 216-6B herein.
(c) Repeat violations of Priority and Priority Foundation items documented on two or more
previous routine inspections will subject the food establishment permit to suspension as
provided in § 216-6B. Suspension of the permit may be deferred upon the permit
holder’s submission of a written corrective action plan within 72 hours of the inspection.
The corrective action plan shall include the repeat violations noted on the inspection,
the time period in which the violation will be permanently corrected, and procedures
implemented by the food establishment to mitigate risks and hazards associated with
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the repeat violations.
(e)(d) In case of temporary food service establishments, violations must be corrected within a
specified period of time not to exceed 24 hours. Failure to comply with such notice shall
result in immediate suspension of the permit.
(3) State that failure to comply with any notice issued in accordance with the provisions of this
article may result in suspension of the permit as provided for in § 216-6B herein.
(4) State that an opportunity for appeal from any notice or inspection findings will be provided if a
written request for a hearing is filed with the Board of Health Health Department within the
period of time established in the notice for correction.
E.

Service of notices. Notices provided for under this section shall be deemed to have been properly
served when a copy of the inspection report form or other notice has been delivered personally to
the permit holder or person in charge, or such notice has been sent by registered or certified mail,
return receipt requested, to the last known address of the permit holder. A copy of such notice shall
be filed with the records of the Board of Health Health Department.

§ 216-10 Examination and condemnation of food.
Food may be examined or sampled by the Board of Health Health Department as often as may be
necessary to determine freedom from adulteration or misbranding.
A.

Hold Embargo orders.
(1) The Board of Health Health Department may, upon written notice to the owner or person in
charge, place an hold embargo order on any food which it determines or has probable cause to
believe to be unwholesome or otherwise adulterated or misbranded. Under an hold embargo
order, food shall be permitted to be suitably stored.
(2) It shall be unlawful for any person to remove or alter an hold embargo order, notice or tag placed
on food by the Board of Health Health Department, and neither such food nor containers
thereof shall be relabeled, repacked, reprocessed, altered, disposed of, or destroyed without
permission of the Board of Health Health Department, except on order by a court of competent
jurisdiction.

B.

Post-hearing actions. After the owner or person in charge has had a hearing as provided for in § 2167 herein, and on the basis of evidence produced at such hearing, or on the basis of its examination
in the event a written request for a hearing is not received within 10 days, the Board of Health
Health Department may vacate the hold embargo order or may by written order direct the owner
or person in charge of the food which was placed under the hold embargo order to denature or
destroy such food or to bring it into compliance with the provisions of this chapter; provided that
such order of the Board of Health Health Department to denature or destroy such food or bring it
into compliance with the provisions of this chapter shall be stayed if the order is appealed to a court
of competent jurisdiction within three days.

§ 216-11 Establishments outside jurisdiction of Board of Health Health Department.
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Food from food service establishments outside the jurisdiction of the Board of Health Health
Department of the County of McLean may be sold within the County of McLean if such food service
establishments conform to the provisions of this article or to substantially equivalent provisions. To
determine the extent of compliance with such provisions, the Board of Health Health Department may
accept reports from regulatory authorities in other jurisdictions where such food service establishments
are located.

§ 216-12 Plan review of future construction.
[Amended 10-19-1993]
When a food service establishment is hereafter constructed or extensively remodeled, or when an
existing structure is converted for use a food service establishment, properly prepared plans and
specifications for such construction, remodeling, or alteration, showing layout arrangement, and
construction materials of work areas, and the location, size and type of equipment and facilities, shall be
submitted to the Board of Health Health Department in a manner prescribed by the Board of Health
Health Department for approval before such work is begun. A proposed menu must be submitted with
the plans.
§ 216-13 Variances.
[Added 11-17-2009]
A.

Any food service establishment may request a variance from the requirements of this article and
adopted references when such an establishment believes that the requirements result in an undue
economic hardship or when it is believed a standard may not apply to the specific situation.

B.

Requests shall be submitted in writing to the Board of Health Health Department and shall include
the name and location of the business, the name of the licensee or prospective licensee when
applicable, and the section for which a variance is being requested. Evidence of undue economic
hardship should include estimates and costs for compliance. If it is believed that a standard may not
apply to the specific situation, an explanation shall be included.

C.

Any person who requests a variance from the provisions of these regulations shall have the burden
of supplying the Board of Health Health Department with information that demonstrates that
conditions exist which warrant the granting of a variance. All doubts shall be resolved in the interest
of the public's health and safety and in the favor of denial.

D.

The Board of Health Health Department may grant a variance if:
(1) Such variance is consistent with the purpose and intent of the most current edition of the Illinois
Food Service Sanitation Code and its associated acts and codes and this article; and
(2) It is consistent with the protection of the public health; and
(3) In the opinion of the regulatory authority, a health hazard or nuisance will not result from the
variance; and
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(4) The circumstances of the food service establishment are unique; and
(5) The cost of compliance is so great that it would threaten the economic viability of the food
service establishment or the food service establishment would be in grave jeopardy if compliance
were enforced; and
(6) The damage to the food service establishment's economic viability is in fact caused by
compliance.
E.

A variance shall be revoked or expire if:
(1) In the opinion of the Board of Health Health Department, the variance results in a health hazard
or nuisance; or
(2) There is a change of circumstances from those supporting the variance; or
(3) There is a change of ownership of the food service establishment.

F.

Any food service establishment for which a variance has been denied may appeal such denial by
requesting a hearing before the Board of Health Health Department.

§ 216-14 Equipment standards.
[Amended 10-19-1993; 10-21-2003]
A.

All new and replacement equipment shall meet or be equivalent to applicable National Sanitation
Foundation (NSF) standards, or equivalent commercial food equipment standards of another
recognized testing agency that tests to NSF commercial food equipment standards. If NSF
commercial food equipment standards do not exist for a piece of equipment, the equipment must
be inspected and approved by this department before being placed into service.

B.

All new or replacement three-compartment sinks shall have two integral drain boards as original
equipment from the manufacturer.

C.

All new and replacement ice binds, where ice is used for both cooling beverage products and stored
for human consumption, shall have an integral cold plate as original equipment from the
manufacturer.

§ 216-15 Procedure when infection is suspected.
When the Board of Health Health Department has reasonable cause to suspect the possibility of disease
transmission from any food service establishment employee, the Board of Health Health Department
shall secure a morbidity history of the suspected employee, or make such other investigation as may be
indicated, and take appropriate action. The Board of Health Health Department may require any or all
of the following measures:
A. The immediate exclusion of the employee from all food service establishments;
B. The immediate closure of the food service establishment concerned until, in the opinion of the Board
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of Health Health Department, no further danger of disease outbreak exists;
C. Restriction of the employee's services to some areas of the establishment where there would be no
danger of transmitting disease; and
D. Adequate medical and laboratory examinations of the employee, of other employees, and of his or
their body discharges.

§ 216-16 Penalties.
[Amended 2-17-2015]
Any person who shall violate any provisions of this article shall be guilty of a Class B misdemeanor and,
upon conviction thereof, shall be punished by a fine of not more than $1,500 or imprisonment of not
more than six months, or both. In addition thereto, such persons may be enjoined from continuing such
violations. Each day upon which such violation occurs shall constitute a separate violation.

Article III
Retail Food Stores
[Added 8-16-1983]
§ 216-17 Food sanitation requirements. (Reserved)
[Added 11-17-2009]
Potentially hazardous food shall be maintained at safe temperatures of 41° F. or below or 140° F. or
above, as appropriate, except during necessary periods of preparation and serving.
§ 216-18 Ventilation. (Reserved)
In new or extensively remodeled retail food stores, all rooms from which obnoxious odors, vapors or
fumes originate shall be mechanically vented to the outside. Ventilation systems shall be installed and
operated according to law and, when vented to the outside, shall not create an unsightly, harmful or
unlawful discharge.
§ 216-19 Permits. (Reserved)
A.

It shall be unlawful for any person to operate a retail food store within the County of McLean, or
its police jurisdiction, who does possess a valid permit which shall be issued annually to him by the
Board of Health. Only a person who complies with the requirements of this article shall be entitled
to receive and retain such a permit. Permits shall not be transferable from one person and place to
another person or place, or from one mobile unit to another mobile unit. A valid permit shall be
framed and posted in conspicuous view of the public in every retail food store. [Amended 9-201994; 10-21-2003]

B.

Issuance of permits.
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(1) Any person desiring to operate a retail food store shall make written application for a permit at
least one week prior to the proposed date of opening on forms provided by the Board of Health.
Such application shall be completed and signed by the owner or his or her representative.
(2) Upon receipt of such an application, the Board of Health shall cause to be inspected the retail
food store named in the application prior to the date of opening; and it shall determine if the
retail food store is in compliance with the provisions of this article. When an inspection reveals
that the provisions of the article have been met, a permit shall be issued. The permit for full-time
establishments is valid through December 31 of the year issued. Seasonal permits expire six
months after the date of issue or December 31, whichever one occurs sooner. [Amended 10-212003]
(3) Any person who has not paid his or her annual fee for the renewal of his or her food permit by
January 1 of the permit renewal year shall be considered to be operating a retail food store
without a valid permit. However, the annual fee for the renewal of seasonal permits shall be paid
at least one week prior to the reopening of the establishment. [Added 10-19-1993]
C.

Suspension of permits.
(1) Permits may be suspended temporarily by the Board of Health for failure of the holder to comply
with the requirements of this article.
(2) Whenever a permit holder or operator has failed to comply with any notice issued under the
provisions of § 216-22D of this article, the permit holder or operator shall be notified in writing
that the permit is, upon service of the notice, suspended and that an opportunity for a hearing
will be provided if, within 72 hours, a written request for a hearing is filed with the Board of
Health by the permit holder.
(3) Notwithstanding the other provisions of this article, whenever the Board of Health finds
insanitary or other conditions in the operation of a retail food store which, in its judgment,
constitute a substantial immediate hazard to the public health, it may, without warning, notice,
or hearing, issue a written notice to the permit holder or operator citing such condition,
specifying the corrective action to be taken, and specifying the time period within such action
shall be taken; and if deemed necessary, such order shall state that the permit is suspended at the
time of inspection, and all retail food store operations are to be immediately discontinued. Any
person to whom such an order is issued shall comply therewith, but, upon written petition filed
not more than 72 hours after the discontinuance order, may request a hearing for abatement of
the order. The Board of Health shall provide a hearing not later than five days from the filing of
said petition.

D.

Reinstatement of suspended permits. Any person whose permit has been suspended may, at any
time, make application for a reinspection for the purpose of reinstatement of the permit. Within five
days following a receipt of a written request, including a statement signed by the applicant that in
his opinion the conditions causing suspension of the permit have been corrected, the Board of
Health shall make a reinspection. If the applicant is in compliance with the requirements of this
article, the permit shall be reinstated.

E.

Revocation of permits. For serious and/or repeated violations of any of the requirements of this
article, or for interference with the Board of Health in the performance of its duties, the permit may
29

be permanently revoked after the opportunity for a hearing has been provided by the Board of
Health. Prior to such hearing, the Board of Health shall notify the permit holder in writing, stating
the reasons for which the permit is subject to revocation and advising that the permit shall be
permanently revoked at the end of five days following service of such notice unless within such
five-day-period a written petition for a hearing is filed with the Board of Health. The Board of
Health shall provide a hearing not later than five days from the filing of said petition. A permit may
be suspended for cause pending its revocation or a hearing relative thereto.
F.

Food permit classification. Food permits shall be divided into the following classes: [Amended 917-1996; 11-19-1996]
(1) Class A:
(a) A retail food store with three or more of the following food operations: meat cutting, a bakery
where food items are prepared on-site from two or more ingredients, delicatessen or fresh
fish.
(b) A retail food store where vacuum packaging and/or other forms of reduced-oxygen packaging
are performed at the retail level.
(2) Class B: a retail food store with one or two of the following food operations: meat cutting, a
bakery where food items are prepared on-site from two or more ingredients, delicatessen or fresh
fish.
(3) Class C:
(a) A retail food store that prepares, processes, packages or repackages only non-potentially
hazardous foods.
(b) An Illinois Department of Agriculture inspected meat facility with a retail fresh meat case.
(4) Class D: a mobile retail food store that sells potentially hazardous foods.
(5) Class E:
(a) A retail food store where all potentially hazardous foods arrive at the store commercially
prepared and prepackaged from the supplier and are offered to the customers without further
processing or packaging or repackaging.
(b) A vending commissary where all potentially hazardous foods arrive commercially prepared
and prepackaged from the distributor and leave the commissary without further processing or
repackaging.
(6) Class F, fee-exempt establishments: churches, schools, governmental units and charitable taxexempt, not-for-profit corporations registered under Section 501(c)(3) of the Internal Revenue
Code.

G.

Retail food store permit fees. The annual fees for food permits shall be as set forth in Chapter 205,
Fees. [Added 9-17-1985; 11-19-1991; 11-17-1992; 9-20-1994; 9-19-1995; 9-17-1996; 9-16-1997;
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10-20-1998; 9-14-1999; 10-17-2000; 10-16-2001; 10-21-2003; 11-16-2004; 11-21-2006; 11-202007; 11-17-2008; 11-17-2009; 10-18-2011; 10-16-2012; 12-17-2013; 10-21-2014; 2-17-2015]
(1) Such fees shall be payable upon receipt of an invoice issued by the Board of Health.
(2) Fees for permits issued after June 30 shall be reduced by 1/2 the annual fee.
(3) Fees for seasonal permits issued for periods of six months or less during any calendar year shall
be reduced by 1/2 the annual fee.
H. First permit fee. The fee for the first permit issued to an owner, for each retail food store owned or
operated, shall be increased by 40% of the annual fee for that establishment. If a business changes
location, the owner shall be required to pay the surcharge of 40% for the first permit at the new
location. [Added 10-19-1993; amended 10-21-2003]
I.

Penalty fee for late permit renewal payments. A late penalty fee as set forth in Chapter 205,
Fees, shall be assessed for permit renewal payments received after January 7 of the permit
renewal year. The late penalty fee shall be increased as set forth in Chapter 205, Fees, for
payments received after January 21 of the renewal year. Any food service establishment
operating after February 4 of the permit renewal year without a renewed, valid permit shall
discontinue operation or be subject to prosecution pursuant to this § 216-19 and to the
penalties contained in § 216-28 of this article. [Added 10-19-1993]

§ 216-20 Hearings. (Reserved)
A.

The hearings provided for in this section shall be conducted by a quorum of the members of the
Board of Health at a time and place designated by it.

B.

Based upon the record of such hearing, the Board of Health shall make a finding and shall sustain,
modify, or rescind any official notice or order considered in the hearing.

C.

No action to sustain any order or revocation may be entered into without the concurrence of a
majority of the members of the Board of Health. Any other action may be confirmed, modified or
rescinded by a simple majority of the members present at such hearings.

D.

A written report of the hearing decision shall be furnished to the permit holder by the Board of
Health.

§ 216-21 Judicial review of decisions. (Reserved)
Any person, firm or corporation affected by the decisions, rules or regulations of the Board of Health of
McLean County, Illinois, may have the decisions of said Board of Health reviewed in the Circuit Court
of McLean County, Illinois, and all amendments and modifications thereof and the rules adopted
pursuant thereto shall apply to and govern all proceedings for the judicial review of final administrative
decisions of the Board of Health. The term "administrative decisions" is defined in Section 1 of the
Administrative Review Act.
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§ 216-22 Inspections. (Reserved)
A.

The Board of Health shall routinely inspect each retail food store located in the County of McLean,
or its police jurisdiction, at a minimum frequency in accordance with the following schedule and
shall make as many additional inspections and reinspections as are necessary for the enforcement
of this article: [Amended 9-20-1994; 9-17-1996]
Permit
Class A
Class B
Class C, D and F
Class E

Frequency of Inspection
Four times per year
Three times per year
Two times per year
One time per year

B.

Access to establishments. The Board of Health, after proper identification, shall be permitted to
enter, at any reasonable time, any retail food store within the County of McLean, or its police
jurisdiction, for the purpose of making an inspection to determine compliance with this article. It
shall be permitted to examine the records of the establishment to obtain pertinent information
pertaining to food and supplies purchased, received, or used and persons employed.

C.

Inspection records, rating values, and rating scores. Whenever the Board of Health makes an
inspection of a retail food store, it shall record its findings on an inspection report form to the permit
holder or operator. Upon completion of an inspection, the Board of Health shall total the rating
point values for all requirements in violation, and subtract that total from 100, the resulting total
becoming the rating score for the establishment.

D.

Issuance of notices. Whenever the Board of Health makes an inspection of a retail food store and
discovers that any of the provisions of this article have been violated, it shall notify the permit
holder or operator of such violations by means of an inspection report form or other written notice.
In such notifications, the Board of Health shall:
(1) Set forth the specific violations found, together with the rating score of the retail food store.
(2) Establish a specific and reasonable period of time for the correction of the violations found,
substantially as follows:
(a) When the rating score of the retail food store is 80 or more, all violations of one- or two-point
items must be corrected as soon as possible but, in any event, by the time of the next routine
inspection; or
(b) When the rating score of the retail food store is between 80 and 60, all violations of one- or
two-point items must be corrected within a period of time not to exceed 30 days; and
(c) When the violations are four- or five-point items, regardless of the rating score, such items
must be corrected within a period of time not to exceed 10 days.
(d) When the rating score of the retail food store is less than 60, the permit is subject to immediate
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suspension as provided in § 216-19C herein. In case immediate suspension is not invoked, all
four- or five-point items and all cleaning items shall be corrected within 48 hours of the time
of inspection. Corrective action shall be initiated on all of the remaining violations.
Reinspection shall be conducted at a reasonable time interval to ensure correction. If, within
the specified forty-eight-hour time period, corrective action has not occurred, the retail food
store shall be closed as provided for in § 216-19C herein.
(e) In case of temporary retail food stores, violations must be corrected within a specified period
of time not to exceed 24 hours. Failure to comply with such notice shall result in immediate
suspension of the permit.
(3) State that failure to comply with any notice issued in accordance with the provisions of this
article may result in suspension of the permit as provided for in Subsection C herein.
(4) State that an opportunity for appeal from any notice or inspection findings will be provided if a
written request for a hearing is filed with the Board of Health within the period of time
established in the notice for correction.
E.

Service of notices. Notices provided for under this section shall be deemed to have been properly
served when a copy of the inspection report form or other notice has been delivered personally to
the permit holder or person in charge, or such notice has been sent by registered or certified mail,
return receipt requested, to the last known address of the permit holder. A copy of such notice shall
be filed with the records of the Board of Health.

§ 216-23 Examination and condemnation of food. (Reserved)
Food may be examined or sampled by the Board of Health as often as may be necessary to determine
freedom from contamination or misbranding.
A.

Hold orders.
(1) The Board of Health may, upon written notice to the owner or person in charge, place a hold
order on any food which it determines or has probable cause to believe to be unwholesome or
otherwise contaminated or misbranded. Under a hold order, food shall be permitted to be suitably
stored.
(2) It shall be unlawful for any person to remove or alter a hold order, notice or tag placed on food
by the Board of Health, and neither such food nor the containers thereof shall be relabeled,
repacked, reprocessed, altered, disposed of, or destroyed without permission of the Board of
Health, except on order by a court of competent jurisdiction.

B.

Post-hearing actions. After the owner or person in charge has had a hearing as provided for in § 21620 herein, and on the basis of evidence produced at such hearing, or on the basis of its examination
in the event a written request for a hearing is not received within 10 days, the Board of Health may
vacate the hold order or may by written order direct the owner or person in charge of the food which
was placed under the hold order to denature or destroy such food or to bring it in compliance with
the provisions of this article; provided that such order of the Board of Health to denature or destroy
such food or bring it into compliance with the provisions of this article shall be stayed if the order
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is appealed to a court of competent jurisdiction within three days.
§ 216-24 Stores outside jurisdiction of Board of Health. (Reserved)
Food from retail food stores outside the jurisdiction of the Board of Health of the County of McLean
may be sold within the County of McLean if such retail food stores conform to the provisions of this
article or to substantially equivalent provisions. To determine the extent of compliance with such
provisions, the Board of Health may accept reports from regulatory authorities in other jurisdictions
where such retail food stores are located.

§ 216-25 Plan review of future construction. (Reserved)
When a retail food store is hereafter constructed or extensively remodeled, or when an existing structure
is converted for use as a retail food store, properly prepared plans and specifications for such
construction, remodeling, or alteration, showing layout arrangement, and construction materials of work
areas, and the location, size and type of equipment and facilities, shall be submitted to the Board of
Health in a manner prescribed by the Board of Health for approval before such work is begun.
§ 216-26 Variances. (Reserved)
[Added 11-17-2009]
A.

Any retail food store may request a variance from the requirements of this article and adopted
references when such an establishment believes that the requirements result in an undue economic
hardship or when it is believed a standard may not apply to the specific situation.

B.

Requests shall be submitted in writing to the Board of Health and shall include the name and
location of the business, the name of the licensee or prospective licensee when applicable, and the
section for which a variance is being requested. Evidence of undue economic hardship should
include estimates and costs for compliance. If it is believed that a standard may not apply to the
specific situation, an explanation shall be included.

C.

Any person who requests a variance from the provisions of these regulations shall have the burden
of supplying the Board of Health with information that demonstrates that conditions exist which
warrant the granting of a variance. All doubts shall be resolved in the interest of the public's health
and safety and in the favor of denial.

D.

The Board of Health may grant a variance if:
(1) Such variance is consistent with the purpose and intent of the most current edition of the Illinois
Food Service Sanitation Code and its associated acts and codes and this article; and
(2) It is consistent with the protection of the public health; and
(3) In the opinion of the regulatory authority, a health hazard or nuisance will not result from the
variance; and
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(4) The circumstances of the retail food store are unique; and
(5) The cost of compliance is so great that it would threaten the economic viability of the retail food
store or the retail food store would be in grave jeopardy if compliance were enforced; and
(6) The damage to the retail food store's economic viability is in fact caused by compliance.
E.

A variance shall be revoked or expire if:
(1) In the opinion of the Board of Health, the variance results in a health hazard or nuisance; or
(2) There is a change of circumstances from those supporting the variance; or
(3) There is a change of ownership of the retail food store.

F.

Any retail food store for which a variance has been denied may appeal such denial by requesting a
hearing before the Board of Health.

§ 216-27 Equipment standards. (Reserved)
A.

All new and replacement equipment shall meet or be equivalent to applicable National Sanitation
Foundation (NSF) standards or equivalent commercial food equipment standards of another
recognized testing agency that tests to NSF commercial food equipment standards. If NSF
commercial food equipment standards do no exist for a piece of equipment, the equipment must be
inspected and approved by this department before being placed into service.

B.

All new or replacement three-compartment sinks shall have two integral drain boards as original
equipment from the manufacturer. [Added 10-19-1993; amended 10-21-2003]

§ 216-28 Penalties. (Reserved)
[Amended 2-17-2015]
Any person who shall violate any provisions of this article shall be guilty of a Class B misdemeanor and,
upon conviction thereof, shall be punished by a fine of not more than $1,500 or imprisonment of not
more than six months, or both. In addition thereto, such persons may be enjoined from continuing such
violations. Each day upon which such violation occurs shall constitute a separate violation.

Article IV III
Bed-and-Breakfast Establishments
[Added 9-20-1988]
§ 216-29 Jurisdiction.
This article shall be effective in all of the area of McLean County outside the corporate limits of any
city, town or village and also within the corporate limits of any city, town or village in McLean County
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where there is in effect an intergovernmental agreement between the governing body of said city, town
or village, the County Board of McLean County and the Board of Health Health Department for the
regulation of bed-and-breakfast establishments.
§ 216-30 Definitions.
In addition to the definitions contained in the State of Illinois Food Service Sanitation Rules and
Regulations, the following definitions shall apply in the interpretation and enforcement of this article:
BED-AND-BREAKFAST ESTABLISHMENT
An operator-occupied residence providing accommodations for a charge to the public with no more
than five guestrooms for rent, in operation for more than 10 nights in a twelve-month period.
Breakfast may be provided to the guests only. Bed-and-breakfast establishments shall not include
motels, hotels, boardinghouses, or food service establishments.
COMMERCIALLY PREPARED SWEET BAKED GOODS
An individually portioned and wrapped, non-potentially hazardous yeast or cake-type bread, bun,
croissant or roll with or without filling and/or icing not requiring time/temperature control for
safety.
CONTINENTAL BREAKFAST
Limited to only coffee, tea, and/or juice and commercially prepared sweet baked goods.
GUESTROOM
A sleeping room intended to serve no more than two transient guests per night.
OPERATOR
The owner of a bed-and-breakfast establishment, or the owner's agent, who is required by the Bedand-Breakfast Act to reside in the bed-and-breakfast establishment, or on contiguous property.
§ 216-31 Food sanitation requirements.
A.

Food shall be clean, wholesome, free from spillage, free from adulteration and misbranding and
safe for human consumption. Containers of food shall be stored above the floor, on clean racks,
shelves or other clean surfaces in such a manner as to be protected from splash or other
contamination. Milk of only pasteurized Grade A may be used. Use of home canned food is
prohibited, except for jams and jellies.

B.

Food shall be protected from contamination while being stored, prepared and served, and during
transportation. Perishable foods shall be stored at temperatures that will protect them against
spoilage. Potentially hazardous Time/temperature control for safety food shall be maintained at
safe temperatures of 41° F. (5° C.) or below or 140° F. (60° C.) or above, as appropriate, except
during necessary periods of preparation and serving. Frozen food shall be kept at temperatures that
will keep them frozen, except when being thawed for preparation. Potentially hazardous fFrozen
time/temperature control for safety food shall be thawed at refrigeration temperatures or below,
quick-thawed as part of the cooking process, or thawed by another method approved by the local
health department. An indicating thermometer shall be located in each refrigerator. Raw fruits and
vegetables shall be washed thoroughly before use. Stuffing, poultry, and pork products shall be
cooked to heat all parts of the food at least 165° F (74° C.). before being served. Salads made of
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meat, poultry, potatoes, fish, shellfish, or eggs and other potentially hazardous time/temperature
control for safety prepared food shall be prepared from chilled products with a minimum of manual
contact. Portions of food once served to an individual may not be served again. Laundry facilities
shall be separated from food preparation areas. Live animals shall be excluded from food
preparation areas. [Amended 11-20-2007]
C.

No person knowingly infected with a communicable disease that may be transmitted by food
handling may work in a bed-and-breakfast establishment.

D.

If a bed-and-breakfast operator suspects that any employee, family member or the operator himself
or herself has a communicable disease, the operator shall notify the McLean County Health
Department immediately.

E.

All operators shall be cCertified Food Protection Managers. Certification shall be achieved by
successfully completing an training approved by the Illinois Department of Public Health and
receive a passing score on the examination offered by a certified exam provider accredited
under standards developed and adopted by the Conference for Food Protection or its
successor the local health department as described in the current edition of the State of Illinois Food
Service Sanitation Rules and RegulationsCode.

F.

Persons preparing or serving food or washing utensils shall wear clean outer garments and maintain
a high degree of personal cleanliness. They shall wash their hands thoroughly before starting work
and as often as necessary while working to remove soil and contaminants. After visiting a toilet
room, persons shall wash their hands thoroughly in a lavatory but never in the kitchen sink.

G.

No one, while preparing or serving food, may use tobacco in any form.

H.

Utensils shall be kept clean and in good repair.

I.

Multi-use eating and drinking utensils shall be thoroughly cleaned after each use. Facilities needed
for the operations of washing, rinsing and sanitizing shall be provided.

J.

Pots, pans and other utensils used in the preparation or serving of food or drink, and all food storage
utensils shall be thoroughly cleaned after each use. Cooking surfaces of equipment, if any, shall be
cleaned at least once each day. Non-food contact surfaces of equipment shall be cleaned at intervals
that will keep them in a clean and sanitary condition.

K.

Residential sinks and home-style mechanical dish-washing machines are acceptable facilities for
washing multi-use eating and drinking utensils. Utensils shall be air-dried.

L.

Immediately following either manual or mechanical washing of eating or drinking utensils, and
pots, pans and other cooking utensils, these utensils shall be effectively sanitized by being
submerged in a hypochlorite solution with a chlorine concentration continuously maintained in 100
parts per million, or another approved sanitizing solution which shall be used at the concentration
tested and approved by the local health department. Dishpans may be used to accomplish the final
sanitizing rinse. The reuse of single-service utensils is prohibited.
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§ 216-32 Soap, linen and towels.
Each person who is provided accommodations shall be provided individual soap and clean individual
bath cloths and towels. Clean bed linen in good repair shall be provided for each guest who is provided
accommodations and shall be changed between guests and as often as necessary. Clean linen shall be
stored and handled in a sanitary manner.
§ 216-33 Water supply.
A.

Enough potable water for the needs of the bed-and-breakfast establishment shall be provided from
a source constructed and operated according to law.

B.

The water supply shall be sampled and analyzed prior to the opening of the bed-and-breakfast
establishment and annually thereafter to determine the acceptability of the bacterial and nitrate
qualities of water.

§ 216-34 Sewage disposal.
All water-carried sewage shall be disposed of by means of:
A.

A public sewage system; or

B.

A private sewage disposal system that is constructed and operated in conformance with the McLean
County Private Sewage Disposal System Ordinance.

§ 216-35 Plumbing.
All plumbing shall be sized, installed, and maintained in accordance with applicable provisions of the
Illinois State Plumbing Code. Local ordinances may be followed when standards are equal to or exceed
those contained in the aforementioned code. There shall be no cross-connection between the safe water
supply and any unsafe or questionable water supply, or any source of pollution through which the safe
water supply might become contaminated.
§ 216-36 Permits.
It shall be unlawful for any person to operate a bed-and-breakfast establishment which serves breakfast
within the County of McLean's jurisdiction who does not possess a valid permit which shall be issued
annually to him or her by the Board of Health Health Department. Only a person who complies with
the requirements of this article shall be entitled to receive and retain such a permit. Permits shall not be
transferable from one person and place to another person or place. A valid permit shall be framed and
posted in conspicuous view of the public.
A.

Issuance of permits.
(1) Any person desiring to operate a bed-and-breakfast establishment shall make written application
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for a permit at least one week prior to the proposed date of opening on forms provided by the
Board of Health Health Department. Such application shall be completed and signed by the
owner or his or her representative.
(2) Upon receipt of such an application, the Board of Health Health Department shall cause to be
inspected the bed-and-breakfast establishment named in the application prior to the date of
opening; and it shall determine if the bed-and-breakfast establishment is in compliance with the
provisions of this article. When an inspection reveals that the provisions of the article have been
met, a permit shall be issued. The permit for full-time establishments is valid through December
31 of the year issued. Seasonal permits expire six months after the date of issue or December 31,
whichever one occurs sooner. [Amended 11-17-1992]
(3) Any person who has not paid his or her annual fee for the renewal of his or her food permit by
January 1 of the permit renewal year shall be considered to be operating a bed-and-breakfast
establishment without a valid permit. However, the annual fee for the renewal of seasonal
permits shall be paid at least one week prior to the reopening of the establishment. [Added 1019-1993]
B.

Suspension of permits.
(1) Permits may be suspended temporarily by the Board of Health Health Department for failure
of the holder to comply with the requirements of this article.
(2) Whenever a permit holder or operator has failed to comply with any notice issued under the
provisions of § 216-39D of this article, the permit holder or operator shall be notified in writing
that the permit is, upon service of the notice, suspended and that an opportunity for a hearing
will be provided if, within 72 hours, a written request for a hearing is filed with the Board of
Health Health Department by the permit holder.
(3) Notwithstanding the other provisions of this article, whenever the Board of Health Health
Department finds insanitary or other conditions in the operations of a bed-and-breakfast
establishment which, in its judgment, constitute a substantial immediate hazard to the public
health, it may, without warning, notice or hearing, issue a written notice to the permit holder or
operator citing such condition, specifying the corrective action to be taken, and specifying the
time period within which such action shall be taken, and, if deemed necessary, such order shall
state that the permit is suspended at the time of inspection, and all bed-and-breakfast operations
are to be immediately discontinued.
(a) Any person to whom such an order is issued shall comply therewith but, upon written petition
filed not more than 72 hours after the discontinuance order, may request a hearing for
abatement of the order.
(b) The Board of Health Health Department shall provide a hearing not later than five days
from the filing of said petition.

C.

Reinstatement of suspended permits. Any person whose permit has been suspended may, at any
time, make application for a reinspection for the purpose of reinstatement of the permit. Within five
days following receipt of a written request, including a statement signed by the applicant that, in
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his or her opinion, the conditions causing suspension of the permit have been corrected, the Board
of Health Health Department shall make a reinspection. If the applicant is in compliance with the
requirements of this article, the permit shall be reinstated.
D.

E.

Revocation of permits. For serious and/or repeated violations of any of the requirements of this
article, or for interference with the Board of Health Health Department in the performance of its
duties, the permit may be permanently revoked after an opportunity for a hearing has been provided
by the Board of Health Health Department. Prior to such hearing, the Board of Health Health
Department shall notify the permit holder in writing, stating the reasons for which the permit is
subject to revocation and advising that the permit shall be permanently revoked at the end of five
days following service of such notice unless within such five-day period a written petition for a
hearing is filed with the Board of Health Health Department. The Board of Health Health
Department shall provide a hearing not later than five days from the filing of said petition. A permit
may be suspended for cause pending its revocation or a hearing relative thereto.
Bed-and-breakfast permit classifications.
(1) Class H: bed-and-breakfast establishment licensed to serve more than a continental breakfast.
(2) Class I: bed-and-breakfast establishment licensed to serve a continental breakfast.

F.

Bed-and-breakfast permit fees. The annual fees for the permit shall be as set forth in Chapter 205,
Fees. [Amended 11-19-1991; 11-17-1992; 9-20-1994; 9-19-1995; 9-17-1996; 9-16-1997; 10-201998; 9-14-1999; 10-17-2000; 10-16-2001; 10-21-2003; 11-16-2004; 11-15-2005; 11-21-2006;
11-20-2007; 11-17-2008; 11-17-2009; 10-18-2011; 10-16-2012; 12-17-2013; 10-21-2014; 2-172015]
(1) Such fees shall be payable upon receipt of an invoice issued by the Board of Health Health
Department.
(2) Fees for permits issued after June 30 shall be reduced by 1/2 the annual fee.
(3) Fees for seasonal permits issued for periods of six month or less during any calendar year shall
be reduced by 1/2 the annual fee.

G.

First permit fee. The fee for the first permit issued to an owner, for each bed-and-breakfast
establishment owned or operated, shall be increased by 40% of the annual fee for the establishment.
If a bed-and-breakfast establishment changes location, the owner shall be required to pay the
surcharge of 40% for the first permit at the new location. [Amended 11-17-1992; 10-21-2003]

H.

Late penalty fee for late renewal payments. A late penalty fee as set forth in Chapter 205, Fees,
shall be assessed for permit renewal payments received after January 7 of the permit renewal year.
The late penalty fee shall be increased as set forth in Chapter 205, Fees, for payments received after
January 21 of the renewal year. Any bed-and-breakfast establishment operating after February 4 of
the permit renewal year without a renewed, valid permit shall discontinue operation or be subject
to prosecution pursuant to this section and to the penalties contained in § 216-44 of this article.
[Added 10-19-1993]
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§ 216-37 Hearings.
Any permit holder that has had its permit suspended, revoked or nonrenewed by the Health
Department may seek a review of the decision by the Board of Health by:
A.

The hearings provided for in this section shall be conducted by a quorum of the members of the
Board of Health at a time and place designated by it. Filing within seven days of receipt of the
decision, written notice with the Board of Health of intent to seek review of the decision;

B.

Based upon the record of such hearing, the Board of Health shall make a finding and shall sustain,
modify, or rescind any official notice or order considered in the hearing. Filing a written brief
with the Board of health which states the permit holder’s arguments as to why the decision of
the Health Department shall be reversed. In addition to the permit holder’s arguments for
reversal, this brief shall contain a short recitation of relevant facts, citation to any relevant
legal authority and copies of any documentary evidence the permit holder wishes to be
considered by the Board of Health; and

C.

No action to sustain any order of revocation may be entered into without the concurrence of a
majority of the members of the Board of Health. Any other action may be confirmed, modified or
rescinded by a simple majority of the members present at such hearings. Appearing at the meeting
of the Board of Health at which the Board of Health is scheduled to consider the review
requested by the permit holder.

D.

A written report of the hearing decision shall be furnished to the permit holder by the Board of
Health. The hearings provided for in this section shall be conducted by a quorum of the
members of the Board of Health at a time and place designated by the Board within 30 days
of the date on which the written request was filed.
(1) Notification. The petitioner for the hearing shall be notified of the time and place of the
hearing not less than five days prior to the date on which the hearing is to be held.
(2) Findings. Based upon the record of such hearing, the Board of Health shall make a finding
and shall sustain, modify, or rescind any official notice or order considered in the hearing.
(3) Written report. A written report of the hearing decision shall be furnished either personally
or by certified mail to the petitioner by the Board of Health.

§ 216-38 Judicial Administrative review of decisions.
Any person, firm or corporation affected by the decisions, rules or regulations of the Board of Health of
McLean County, Illinois, may have the decisions of said Board of Health reviewed in the Circuit Court
of McLean County, Illinois, and all amendments and modifications thereof, and the rules adopted
pursuant thereto shall apply to and govern all proceedings for the judicial review of final administrative
decisions of the said Board of Health. The term "administrative decisions" is defined in Section 1 of the
Administrative Review Act.
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§ 216-39 Inspections.
A.

The Board of Health Health Department shall routinely inspect each bed-and-breakfast
establishment located in the County of McLean's jurisdiction, at a minimum frequency in
accordance with the following schedule, and shall make as many additional inspections and
reinspections as are necessary for the enforcement of this article: [Amended 9-20-1994]
Permit
Class H
Class I

Frequency of Inspection
Three times per year
Two times per year

B.

Access to establishments. The Board of Health Health Department, after proper identification,
shall be permitted to enter, at any reasonable time, any bed-and-breakfast establishment within the
County of McLean's jurisdiction for the purpose of making an inspection to determine compliance
with this article. It shall be permitted to examine the records of the establishment to obtain pertinent
information pertaining to food and supplies purchased, received, or used and persons employed.

C.

Inspection records, rating value, and rating scores. Whenever the Board of Health Health
Department makes an inspection of a bed-and-breakfast establishment, it shall record its findings
on an inspection report form provided for this purpose, and shall furnish a paper or electronic copy
of such inspection report form to the permit holder or operator. Upon completion of an inspection,
the Board of Health shall total the rating point values for all requirements in violation, and subtract
that total from 65, the resulting total becoming the rating score for the establishment.

D.

Issuance of notices. Whenever the Board of Health Health Department makes an inspection of a
bed-and-breakfast establishment and discovers that any of the provisions of this article have been
violated, it shall notify the permit holder or operator of such violations by means of an inspection
report form or other written notice. In such notifications, the Board of Health Health Department
shall:
(1) Set forth the specific violations found; together with the rating score of the establishment.
(2) Establish a specific and reasonable timely period of time for the correction of the violations
found, substantially as follows:
(a) When the rating score of the establishment is 52 one or more Priority item, Priority
Foundation item, or a provision of a HAACP plan controlling critical limits is identified
as out of compliance, all items violations of one- or two-point items must be corrected by
the completion of the inspection as soon as possible but, in any event, by the time of the
next routine inspection; or considering the nature of the violation involved and the
complexity of the corrective action needed, corrections may be completed as follows:
(b)(i) When the rating score of the establishment is between 52 and 39, aAll Priority violations
of one- or two-point items must be corrected within a period of time as soon as possible
but not to exceed 30 days 10 calendar days from the time of inspection; and
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(ii)

All Priority, Priority Foundation items, or HACCP plan deviation items must be
corrected within 10 calendar days from the time of the inspection; and

(c)(iii) When one or more Core items is identified as out of compliance, the violations are
four- or five-point items, regardless of the rating score, such items must be corrected within
a period of time not to exceed 10 days no later than the next inspection or within a time
period proposed in writing by the permit holder approved by the health department
provided the extended existence of the item does not present or result in a health
hazard.
(d)(b) When the rating score of the establishment is less than 39, the existence of an imminent
health hazard is identified the permit is subject to immediate suspension as provided in
§ 216-36B, herein. In case immediate suspension is not invoked, the hazard and all four- or
five-point Priority items and all cleaning items shall be corrected within 48 hours from the
time of inspection. Corrective action shall be initiated on all of the remaining violations items.
Reinspections shall be conducted at reasonable timely intervals to ensure correction. If, within
the specified forty-eight-hour time period, corrective action has not occurred, the
establishment shall be closed as provided for in § 216-36B herein.
(c) Repeat violations of Priority and Priority Foundation items documented on two or more
previous routine inspections will subject the food establishment permit to suspension as
provided in § 216-36B. Suspension of the permit may be deferred upon the permit
holder’s submission of a written corrective action plan within 72 hours of the inspection.
The corrective action plan shall include the repeat violations noted on the inspection,
the time period in which the violation will be permanently corrected, and procedures
implemented by the food establishment to mitigate risks and hazards associated with
the repeat violations.
(3) State that failure to comply with any notice issued in accordance with the provisions of this
article may result in suspension of the permit as provided for in § 216-36B herein.
(4) State that an opportunity for appeal from any notice or inspection findings will be provided if a
written request for a hearing is filed with the Board of Health Health Department within the
period of time established in the notice for correction.
E.

Service of notices. Notices provided for under this section shall be deemed to have been properly
served when a copy of the inspection report form or other notice has been delivered personally to
the permit holder or person in charge, or such notice has been sent by registered or certified mail,
return receipt requested, to the last known address of the permit holder. A copy of such notice shall
be filed with the records of the Board of Health Health Department.

§ 216-40 Examination and condemnation of food.
Food may be examined or sampled by the Board of Health Health Department as often as may be
necessary to determine freedom from adulteration or misbranding.
A.

Hold Embargo orders.
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(1) The Board of Health Health Department may, upon written notice to the owner or person in
charge, place an hold embargo order on any food which it determines or has probable cause to
believe to be unwholesome or otherwise adulterated or misbranded. Under an hold embargo
order, food shall be permitted to be suitably stored.
(2) It shall be unlawful for any person to remove or alter an hold embargo order, notice or tag placed
on food by the Board of Health Health Department , and neither such food nor the containers
thereof shall be relabeled, repacked, reprocessed, altered, disposed of, or destroyed without
permission of the Board of Health Health Department, except on order by a court of competent
jurisdiction.
B.

Post-hearing actions. After the owner or person in charge has a hearing as provided for in § 21637 herein, and on the basis of evidence produced at such hearing, or on the basis of its
examination in the event a written request for a hearing is not received within 10 days, the Board
of Health Health Department may vacate the hold embargo order or may by written order
direct the owner or person in charge of the food which was placed under the hold embargo
order to denature or destroy such food or to bring it into compliance with the provisions of this
article; provided that such order of the Board of Health Health Department to denature or
destroy such food or bring it into compliance with the provisions of this article shall be stayed
if the order is appealed to a court of competent jurisdiction within three days.

§ 216-41 Plan review of future construction.
[Amended 10-19-1993]
When a bed-and-breakfast establishment is hereafter constructed or extensively remodeled, or when an
existing structure is converted for use as a bed-and-breakfast establishment, properly prepared plans and
specifications for such construction, remodeling, or alteration, showing layout arrangement, and
construction materials of work areas, and the location, size and type of equipment and facilities, shall be
submitted to the Board of Health Health Department in a manner prescribed by the Board of Health
Health Department for approval before such work is begun. A proposed menu must be submitted with
the plans.
§ 216-42 Variances.
[Added 11-17-2009]
A.

Any bed-and-breakfast establishment may request a variance from the requirements of this article
and adopted references when such an establishment believes that the requirements result in an undue
economic hardship or when it is believed a standard may not apply to the specific situation.

B.

Requests shall be submitted in writing to the Board of Health Health Department and shall include
the name and location of the business, the name of the licensee or prospective licensee when
applicable, and the section for which a variance is being requested. Evidence of undue economic
hardship should include estimates and costs for compliance. If it is believed that a standard may not
apply to the specific situation, an explanation shall be included.

C.

Any person who requests a variance from the provisions of these regulations shall have the burden
of supplying the Board of Health Health Department with information that demonstrates that
conditions exist which warrant the granting of a variance. All doubts shall be resolved in the interest
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of the public's health and safety and in the favor of denial.
D.

The Board of Health Health Department may grant a variance if:
(1) Such variance is consistent with the purpose and intent of the most current edition of the Illinois
Food Service Sanitation Code and its associated acts and codes and this article; and
(2) It is consistent with the protection of the public health; and
(3) In the opinion of the regulatory authority, a health hazard or nuisance will not result from the
variance; and
(4) The circumstances of the bed-and-breakfast establishment are unique; and

(5) The cost of compliance is so great that it would threaten the economic viability of the bed-andbreakfast establishment or the bed-and-breakfast establishment would be in grave jeopardy if
compliance were enforced; and
(6) The damage to the bed-and-breakfast establishment's economic viability is in fact caused by
compliance.
E. A variance shall be revoked or expire if:
(1) In the opinion of the Board of Health Health Department, the variance results in a health hazard
or nuisance; or
(2) There is a change of circumstances from those supporting the variance; or
(3) There is a change of ownership of the bed-and-breakfast establishment.
F.

Any bed-and-breakfast establishment for which a variance has been denied may appeal such denial
by requesting a hearing before the Board of Health.

§ 216-43 Procedure when infection is suspected.
When the Board of Health Health Department has reasonable cause to suspect the possibility of disease
transmission from any bed-and-breakfast establishment employee, the Board of Health Health
Department shall secure a morbidity history of the suspected employee, or make such other
investigation as may be indicated, and take appropriate action. The Board of Health Health Department
may require any or all of the following measures:
A.

The immediate exclusion of the employee from all bed-and-breakfast establishments;

B.

The immediate closure of the bed-and-breakfast establishment concerned until, in the opinion of
the Board of Health Health Department, no further danger of disease outbreak exists;

C.

Restriction of the employee's services to some areas of the establishment where there would be no
danger of transmitting disease; and
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D.

Adequate medical and laboratory examinations of the employee, or other employees, and of his and
their body discharges.

§ 216-44 Penalties.
[Amended 2-17-2015]
Any person who shall violate any provisions of this article shall be guilty of a Class B misdemeanor and,
upon conviction thereof, shall be punished by a fine of not more than $1,500 or imprisonment of not
more than six months, or both. In addition thereto, such persons may be enjoined from continuing such
violations. Each day upon which such violation occurs shall constitute a separate violation.

Article V IV
Temporary Food Establishments
[Added 9-20-1994]
§ 216-45 Permits.
[Amended 10-16-2001; 10-21-2003]
It shall be unlawful for any person to operate a temporary food establishment within the County of
McLean, or its police jurisdiction, who does not possess a valid permit issued by the Board of Health
Health Department . Only a person who complies with the requirements of this article shall be entitled
to receive and retain such a permit. Permits shall not be transferable from one person or establishment
to another person or establishment. A person must have a temporary food permit for each temporary
food establishment or from one mobile unit to another mobile unit. A valid permit shall be posted in
conspicuous view of the public in every temporary food establishment or the food establishment cannot
open.
A.

Issuance of permits.
(1) Any person desiring to operate a temporary food establishment shall make written application
for a permit at least five days prior to the proposed date of opening for each event or for each
season on forms provided by the Board of Health Health Department . Such application shall
be completed and signed by the owner or his or her representative. Applications submitted to the
Board of Health Health Department less than five business days prior to the opening day of
any listed event on the application shall be assessed a penalty fee of $25. [Amended 11-172009]
(2) Upon receipt of such an application for a Class J temporary food permit, the Board of Health
Health Department , at its discretion, may inspect the temporary food establishment and
determine if the establishment is in compliance with the provisions of this article before issuing
the permit. The permit is valid for one single special event or celebration and for a period of time
not to exceed 14 days.
(3) Upon receipt of such an application for a Class K multiple event temporary food permit, the
Board of Health Health Department shall cause to be inspected the temporary food
establishment named in the application prior to the issuance of the permit to determine if the
establishment is in compliance with the provisions of this article. When an inspection reveals
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that the provisions of the article have been met, a permit shall be issued. Multiple event
temporary food permits shall expire six months after the date of issue or December 31, whichever
one occurs sooner. [Amended 9-19-1995]
B.

Suspension of permits.
(1) Permits may be suspended temporarily by the Board of Health Health Department for failure
of the holder to comply with the requirements of this article.
(2) Whenever a permit holder or operator has failed to comply with any notice issued under the
provisions of § 216-48D of this article, the permit holder or operator shall be notified in writing
that the permit is, upon service of the notice, suspended and that an opportunity for a hearing
will be provided if, within 72 hours, a written request for a hearing is filed with the Board of
Health Health Department by the permit holder.
(3) Notwithstanding the other provisions of this article, whenever the Board of Health Health
Department finds insanitary or other conditions in the operations of a temporary food
establishment which, in its judgment, constitute a substantial immediate hazard to the public
health, it may, without warning, notice or hearing, issue a written notice to the permit holder or
operator citing such condition, specifying the corrective action to be taken, and specifying the
time period within which such action shall be taken, and, if deemed necessary, such order shall
state that the permit is suspended at the time of inspection and all food service operations are to
be immediately discontinued.
(4) Any person to whom such an order is issued shall comply therewith, but, upon written petition
filed not more than 72 hours after the discontinuance order, may request a hearing for abatement
of the order. The Board of Health Health Department shall provide a hearing not later than five
days from the filing of said petition.

C.

Reinstatement of suspended temporary food permits. Any person whose permit has been suspended
may, at any time, make application for a reinspection for the purpose of reinstatement of the permit.
Within five days following receipt of a written request, including a statement signed by the applicant
that in his or her opinion the conditions causing suspension of the permit have been corrected, the
Board of Health Health Department shall make a reinspection. If the applicant is in compliance
with the requirements of this article, the permit shall be reinstated.

D.

Revocation of temporary food permits. For serious and/or repeated violations of any of the
requirements of this article, for interference with the Board of Health Health Department in the
performance of its duties, the permit may be permanently revoked after an opportunity for a hearing
has been provided by the Board of Health Health Department. Prior to such hearing, the Board of
Health Health Department shall notify the permit holder in writing, stating the reasons for which
the permit is subject to revocation and advising that the permit shall be permanently revoked at the
end of five days following service of such notice unless within such five-day period a written
petition for a hearing is filed with the Board of Health Health Department . The Board of Health
Health Department shall provide a hearing not later than five days from the filing of said petition.
A permit may be suspended for cause pending its revocation or a hearing relative thereto.

E.

Temporary food permit classifications. Temporary food permits shall be divided into two classes
as follows:
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(1) Class J temporary food establishment permit. [Amended 11-17-2009]
(a) Single event: a one-time permit for a single special event or celebration.
(b) Single event: fee-exempt.
(c) Single event: a one-time permit for a three- to fourteen-day single special event or celebration.
(2) Class K temporary food establishment permit. [Amended 9-19-1995]
(a) Multiple event: a six-month permit to operate at single, special events or celebrations for a
period of time not to exceed 14 days at any one single special event or celebration.
(b) Multiple event: fee exempt.
F.

Temporary food permit fees. The fees for temporary food permits shall be as set forth in Chapter
205, Fees. [Amended 9-17-1996; 10-16-2001; 11-16-2004; 11-17-2008; 11-17-2009; 2-17-2015]
(1) Fees shall be nonrefundable and paid before a temporary food permit can be issued.
(2) Fee-exempt establishments: includes units of government and bona fide religious, charitable,
educational, tax-exempt and other not-for-profit organizations registered under Section
501(c)(3) of the Internal Revenue Service Code.
(3) The Board of Health Health Department may require proof of eligibility for any person or
organization applying for a fee-exempt permit.
(4) Late fees.
(a) Any temporary food permit applications that are not received five business days prior to the
first day of the proposed special event by the Board of Health Health Department will be
charged a late fee as set forth in Chapter 205, Fees, in addition to the required permit fee.
(b) Any person found operating a temporary food establishment before submitting a written
application to and with approval from the Board of Health Health Department shall be
assessed two times the corresponding Class J permit fee.

§ 216-46 Hearings.
Any permit holder that has had its permit suspended, revoked or nonrenewed by the Health
Department may seek a review of the decision by the Board of Health by:
A.

The hearings provided for in this section shall be conducted by a quorum of the members of the
Board of Health at a time and place designated by it. Filing within seven days of receipt of the
decision, written notice with the Board of Health of intent to seek review of the decision;

48

B.

Based upon the record of such hearing, the Board of Health shall make a finding and shall sustain,
modify, or rescind any official notice or order considered in the hearing. Filing a written brief
with the Board of health which states the permit holder’s arguments as to why the decision of
the Health Department shall be reversed. In addition to the permit holder’s arguments for
reversal, this brief shall contain a short recitation of relevant facts, citation to any relevant
legal authority and copies of any documentary evidence the permit holder wishes to be
considered by the Board of Health; and

C.

No action to sustain any order or revocation may be entered into without the concurrence of a
majority of the members of the Board of Health. Any other action may be confirmed, modified or
rescinded by a simple majority of the members present at such hearings. Appearing at the meeting
of the Board of Health at which the Board of Health is scheduled to consider the review
requested by the permit holder.

D.

A written report of the hearing decision shall be furnished to the permit holder by the Board of
Health. The hearings provided for in this section shall be conducted by a quorum of the
members of the Board of Health at a time and place designated by the Board within 30 days
of the date on which the written request was filed.
(1) Notification. The petitioner for the hearing shall be notified of the time and place of the
hearing not less than five days prior to the date on which the hearing is to be held.
(2) Findings. Based upon the record of such hearing, the Board of Health shall make a finding
and shall sustain, modify, or rescind any official notice or order considered in the hearing.
(3) Written report. A written report of the hearing decision shall be furnished either personally
or by certified mail to the petitioner by the Board of Health.

§ 216-47 Judicial Administrative review of decisions.
Any person, firm or corporation affected by the decisions, rules or regulations of the Board of Health of
McLean County, Illinois, may have the decisions of said Board of Health reviewed in the Circuit Court
of McLean County, Illinois, and all amendments and modifications thereof, and the rules adopted
pursuant thereto shall apply to and govern all proceedings for the judicial review of final administrative
decisions of the Board of Health. The term "administrative decisions" is defined in Section 1 of the
Administrative Review Act.
§ 216-48 Inspections.
Each temporary food establishment located in the County of McLean, or its police jurisdiction, is subject
to an opening inspection and as many additional inspections and reinspections as are deemed necessary
by the Board of Health Health Department for the enforcement of this article.
A.

Access to establishments. The Board of Health Health Department, after proper identification,
shall be permitted to enter, at any reasonable time, any temporary food establishment within the
County of McLean, or its police jurisdiction, for the purpose of making an inspection to determine
compliance with this article. It shall be permitted to examine the records of the establishment to
obtain pertinent information pertaining to food and supplies purchased, received, or used and
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persons employed.
B.

Inspection records, rating value, and rating scores. Whenever the Board of Health Health
Department makes an inspection of a temporary food establishment, it shall record its findings on
an inspection report form provided for this purpose, and shall furnish a paper or electronic copy
of such inspection report form to the permit holder or operator.

C.

Issuance of notices. Whenever the Board of Health Health Department makes an inspection of a
temporary food establishment and discovers that any of the provisions of this article have been
violated, it shall notify the permit holder or operator of such violations by means of an inspection
report form or other written notice. In such notifications, the Board of Health Health Department
shall:
(1) Set forth the specific violations found.
(2) Establish a specific and reasonable period of time for the correction of the violations found,
substantially as follows:
(a) Class J temporary food establishment. All violations must be corrected at the time of the
inspection or, at the discretion of the Board of Health Health Department, within a period
of time not to exceed 24 hours.

(b) Class K temporary food establishment.
[1] All four- or five-point violations Priority and Priority Foundation items must be corrected at the
time of the inspection or, at the discretion of the Board of Health Health Department, within a
period of time not to exceed 24 hours.
[2] All one- and two-point Core items must be corrected within 24 hours or, at the discretion of the
Board of Health Health Department, before the establishment is operated at another single event
or celebration.
(3) State that failure to comply with any notice issued in accordance with the provisions of this
article may result in suspension of the permit as provided in § 216-45B herein.
(4) State that an opportunity for appeal from any notice or inspection findings will be provided if a
written request for a hearing is filed with the Board of Health Health Department within the
period of time established in the notice for correction.
D.

Service of notices. Notices provided for under this section shall be deemed to have been properly
served when a copy of the inspection report form or other notice has been delivered personally to
the permit holder or person in charge, or such notice has been sent by registered or certified mail,
return receipt requested, to the last known address of the permit holder. A copy of such notice shall
be filed with the records of the Board of Health Health Department.

§ 216-49 Examination and condemnation of food.
[Amended 11-17-2009]
Food may be examined or sampled by the Board of Health Health Department as often as may be
50

necessary to determine freedom from adulteration or misbranding. Potentially hazardous
Time/temperature control for safety food shall be maintained at a safe temperature of 41° F (5° C.).
or below or 140° F. (60° C.) or above, as appropriate, except during periods of preparation and serving.
A. Hold Embargo orders. The Board of Health Health Department may, upon written notice to the
owner or person in charge, place an hold embargo order on any food which it determines or has
probable cause to believe to be unwholesome or otherwise adulterated or misbranded. Under an
hold embargo order, food shall be permitted to be suitably stored. It shall be unlawful for any person
to remove or alter an hold embargo order, notice or tag placed on food the Board of Health Health
Department , and neither such food nor the containers thereof shall be relabeled, repacked,
reprocessed, altered, disposed of, or destroyed without permission of the Board of Health Health
Department , except on order by a court of competent jurisdiction.
B. Post-hearing actions. After the owner or person in charge has had a hearing as provided for in § 21646 herein, and on the basis of evidence produced at such hearing, or on the basis of its examination
in the event a written request for a hearing is not received within 10 days, the Board of Health
Health Department may vacate the hold embargo order or may by written order direct the owner
or person in charge of the food which was placed under the hold embargo order to denature or
destroy such food or to bring it into compliance with the provisions of this article; provided that
such order of the Board of Health Health Department to denature or destroy such food or bring it
into compliance with the provisions of this article shall be stayed if the order is appealed to a court
of competent jurisdiction within three days.

§ 216-50 Establishments outside jurisdiction of Board of Health Health Department.
[Amended 2-17-2015]
Food from temporary food establishments outside the jurisdiction of the Board of Health Health
Department of the County of McLean may be sold offered within the County of McLean, if such
temporary food establishments conform to the provisions of this article or to substantially equivalent
provisions. To determine the extent of compliance with such provisions, the Board of Health Health
Department may accept reports from regulatory authorities in other jurisdictions where such food
establishments are located.
§ 216-51 Plan review.
The Board of Health Health Department may require that plans for construction, remodeling, layout,
arrangement and construction materials for any hereafter constructed or remodeled temporary food
establishment be submitted for approval before such work is begun. A proposed menu shall be submitted
with the plans.
§ 216-52 Variances.
[Added 11-17-2009]
A.

Any temporary food establishment may request a variance from the requirements of this article and
adopted references when such an establishment believes that the requirements result in an undue
economic hardship or when it is believed a standard may not apply to the specific situation.
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B.

Requests shall be submitted in writing to the Board of Health Health Department and shall include
the name and location of the business, the name of the licensee or prospective licensee when
applicable, and the section for which a variance is being requested. Evidence of undue economic
hardship should include estimates and costs for compliance. If it is believed that a standard may not
apply to the specific situation, an explanation shall be included.

C.

Any person who requests a variance from the provisions of these regulations shall have the burden
of supplying the Board of Health Health Department with information that demonstrates that
conditions exist which warrant the granting of a variance. All doubts shall be resolved in the interest
of the public's health and safety and in the favor of denial.

D.

The Board of Health Health Department may grant a variance if:
(1) Such variance is consistent with the purpose and intent of the most current edition of the Illinois
Food Service Sanitation Code and its associated acts and codes and this article; and
(2) It is consistent with the protection of the public health; and
(3) In the opinion of the regulatory authority, a health hazard or nuisance will not result from the
variance; and
(4) The circumstances of the temporary food establishment are unique; and
(5) The cost of compliance is so great that it would threaten the economic viability of the temporary
food establishment or the temporary food establishment would be in grave jeopardy if
compliance were enforced; and
(6) The damage to the temporary food establishment's economic viability is in fact caused by
compliance.

E.

A variance shall be revoked or expire if:
(1) In the opinion of the Board of Health Health Department, the variance results in a health hazard
or nuisance; or
(2) There is a change of circumstances from those supporting the variance; or
(3) There is a change of ownership of the temporary food establishment.

F.

Any temporary food establishment for which a variance has been denied may appeal such denial
by requesting a hearing before the Board of Health.

§ 216-53 Equipment standards.
A.

All new and replacement equipment shall meet or be equivalent to applicable National Sanitation
Foundation (NSF) standards or equivalent commercial food equipment standards of another
recognized testing agency that tests to NSF commercial food equipment standards. If NSF
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commercial food equipment standards do not exist for a piece of equipment, the equipment must
be inspected and approved by this department before being placed into service. In addition, adequate
cold holding equipment must be provided to maintain potentially hazardous cold time/temperature
control for safety food at 41° F (5° C) or below. Mechanical refrigeration must be provided for
temporary food events lasting two days or longer. Mechanical refrigeration is strongly
recommended for all temporary food events.
B.

Hand-washing facilities must be provided, including a hands-free flowing-type container with a
spout, warm water, liquid soap, single-use/disposable paper towels, and a container for catching
wastewater. Avoid direct hand contact with ready-to-eat foods by providing gloves, tongs, deli
tissue, etc.

C.

All new or replacement three-compartment sinks shall have two integral drain boards as original
equipment from the manufacturer. [Added 11-19-2002; amended 10-21-2003]

§ 216-54 Procedure when infection is suspected.
When the Board of Health Health Department has reasonable cause to suspect the possibility of disease
transmission from any temporary food establishment employee, the Board of Health Health
Department shall secure a morbidity history of the suspected employee, or make such other
investigation as may be indicated, and take appropriate action. The Board of Health Health Department
may require any or all of the following measures:
A.

The immediate exclusion of the employee from all temporary food establishments;

B.

The immediate closure of the food establishment concerned until, in the opinion of the Board of
Health Health Department, no further danger of disease outbreak exists;
Restriction of the employee's services to some area of the establishment where there would be no
danger of transmitting disease; and
Adequate medical and laboratory examinations of the employee, of other employees, and of his and
their body discharges.

C.
D.

§ 216-55 Penalties.
[Amended 2-17-2015]
Any person who shall violate any provisions of this article shall be guilty of a Class B misdemeanor and,
upon conviction thereof, shall be punished by a fine of not more than $1,500 or imprisonment of not
more than six months, or both. In addition thereto, such persons may be enjoined from continuing such
violations. Each day upon which such violation occurs shall constitute a separate violation.
This amendment shall become effective and in full force on April 1, 2019. Adopted by the County
Board of McLean County, Illinois, this 19th day of March, 2019.
ATTEST:

APPROVED:

Kathy Michael, Clerk of the Board of McLean
County

John D. McIntyre, Chairman of the
McLean County Board
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McLean County Health Department
200 West Front Street, Room 304
Bloomington, Illinois 61701
(309) 888-5450

To:

Honorable Susan Schafer, Chairman, Health Committee
Honorable Members of the Health Committee
Mr. Bill Wasson, County Administrator

From: Camille Rodriguez, Administrator, McLean County Health Department
Date: March 4, 2019
Re:

Report for March 2019 Health Committee

The Health Department staff and I thank you for this opportunity to provide a written summary of relevant and
meaningful activities and services that protect and promote the health and safety of the people of McLean
County.
First, the Health Department is working to adjust its provision of programmatic statistics to the Health
Committee and the Board of Health. Specifically, we will provide the January and February 2019 statistics in
the April 2019 Health Committee packet. And, we will provide March and April statistics in May and so forth.
For scheduled committee meetings without statistical reports, I plan to provide a deep dive into a programmatic
issue or trend or bring forth information as found in this packet relative to the Proposed Amendments to
Chapters 205 Fees and 2016 Food Service of the McLean County Code.
Highlights presented at the February 2019 Board of Health meeting include:
 Maternal and Child Health Division conducted outreach at the Farmer’s Market vendor meeting
with intent to increase the number of local farmers that accept the Women, Infants, and Children
(WIC) twenty-dollar voucher which allows families to purchase fresh fruits and vegetables at
local markets or vegetable stands. Currently, three farmers participate.
 In March, the children’s dental clinic will commence late hours (monthly on the third Monday).
 As learned in a recently successful site review of the Vaccines for Children program, the Health
Department administered 8,716 vaccinations in 2018, supported by the Centers for Disease
Control and Prevention at a cost of $495,620.
 The 377 Board, as supported by the Health Department’s Behavioral Health Program Manager,
is poised to send out a stakeholder survey to families and providers. The survey intends to assess
the service array, relative to people with intellectual and developmental disabilities, and use the
results to focus funding opportunities and program decisions.
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NURSING HOME
(309) 888-5380
901 N. Main St.

To:

FAX (309) 454-4954
Normal, IL 61761

Honorable Susan Schafer, Chairman, Health Committee
Honorable Members of the Health Committee
Mr. Bill Wasson, County Administrator

From: Cindy Wegner, Administrator, McLean County Nursing Home
Date:

February 25, 2019

Re:

Monthly Report for March 2019

Average Daily Census
The chart below summarizes the monthly average daily census for June 2018 through January 2019. Census
averaged 90 in January and 100 in February. Current breakdown, 4 Medicare A, 26 Private Pay, 64 Public Aid
and 6 Public Aid Pending.

Monthly Average Daily Census by Pay Source
July 2018 through February 2019
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DECEMBER

Private Pay

JAN '19

Total

FEB '19

Admissions and Discharges
May 2018 to February 2019
2018

Medicare Admits

Non-Medicare Admits

Total Admits

May
June
July
August
September
October
November
December
Jan-2019
Feb 2019

1
4
2
3
3
3
7
1
6
4

3
2
4
4
4
8

4
6
6
7
7
11
14
4

7 (4 private, 3 Medicaid)
3 (1 insurance, 2 Medicaid)
5 ( 3 private pay, 2 Medicaid)

11

15 (4 private, 10 Medicaid, 1 VA)

19

Total
Discharges/Expirations
4
6
4
8
8
12
6/6 (12 total)
4/6 (10 total)
4/5 (9 total)
5/8 (13 total)

Inquiries/Admissions

Jan 29Feb 25
2019
Referrals/
Inquiries

Referral Source

Total
Number
Admitted/

Reason for not Admitting

# ACO

37





7-OSF (19%)
3-Advocate (8%)
3-Out of Area Hospital (8%)
22-Other facilities/Assisted
Living * (60%)
2-Home (5%)

19 Admits
(51%)
(3 ACO)

7- Chose another facility (19%)
6-Declined r/t diagnosis or serious
behavior problems (16%)
1-Expired (3%)
2-No pay source or PA Pending (5%)
1-Homeless/Convicted Offender (3%)
1-Under 20 suicidal (3%)

*18 of the “other facility” referrals came due to the closure of another local facility
Of those 18, we accepted 16 for placement and declined 2
10 were admitted, 6 chose other facilities
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Monthly Expenses and Revenues:
Month

Expenses

Revenue

January-2018
February-2018
March-2018
April-2018
May- 2018
June-2018
July-2018
August-2018
September-2018
October-2018
November-2018
December-2018
January -2019

$232,406.63
$555,767.15
$1,104,609.90
$809,726.59
$587,621.07
$632,681.81
$558,412.32
$767,183.22
$911,512.41
$700,569.31
$596,389.50
$1,031,553.51
$228,544.04

$596,505.38
$545,586.39
$561,356.96
$661,594.99
$502,431.21
$549,259.76
$820,858.28
$448,485.01
$794,842.24
$482,072.77
$491,751.83
$518,163.70
$538,357.16

Transaction Reports:
January 1- January 31, 2019. Billed days by pay source, ancillary charges and cash receipts.
Payer
Room Charges
Aetna
Harbor Lights Hospice-PA
HMO A
Hospice/Medicaid
Hospice/Pvt
Med A Co Ins: Co-Insurance
Medicaid
Medicaid Coinsurance: CoInsurance
Medicaid Pending
Medicare A
Molina Medicaid
Patient Liability: Patient Liability
Private Pay
Veterans Administration
Total Room Charges:
Payer
Cash Receipts
Commercial Insurance
HMO A
HMO B
Hospice/Medicaid
Hospice/Pvt
Med A Co Ins
Med B Co Ins
Medicaid
Medicare A
Molina Medicaid
Patient Liability
Private Pay
VA-hospice-Advocate
Veterans Administration
Total Cash Receipts:

Days

Amount

15
44
24
762
(430)
0
1,252
0

3,504.00
4,349.70
9,953.17
67,943.06
(86,960.00)
0.00
114,683.80
2,898.50

184
81
201
0
624
0
2,757

39,560.00
37,243.04
24,308.36
99,049.44
136,399.00
1,820.00
454,752.07

Amount
374.58
5,490.24
2,782.29
5,566.26
19,132.55
7,537.50
59.11
189,267.90
46,242.86
18,945.77
85,807.63
157,028.72
427.50
4,702.50
543,365.41
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Payer
Ancillaries
Commercial Insurance
HMO A
HMO B
Hospice/Medicaid
Med A Co Ins
Med B Co Ins: Co-Insurance
Medicaid
Medicaid: Co-Insurance
Medicaid Coinsurance
Medicaid Coinsurance: CoInsurance
Medicare A
Medicare B
Molina Medicaid
Molina Medicaid: Co-Insurance
Patient Liability
Private Pay
Private Pay: Co-Insurance
Private Pay: Patient Liability
Ancillaries Total:

Units

Amount

24.00
178.00
144.00
31.00
1.00
0.00
3.00
0.00
10.00
0.00

487.81
0.00
3,765.20
0.00
3,290.00
1,406.07
47,694.99
0.00
0.00
18.23

466.00
390.00
168.00
0.00
17.00
348.00
0.00
0.00
1,780.00

0.00
9,946.38
5,573.87
0.00
15.30
4,219.19
943.52
892.25
78,252.81

Payer A/R Aging
Outstanding
Balance

January

December

12,134.00

3,504.00

5,704.91

721.00

21,770.02
156,437.28
115,715.51
18,582.60
207,170.87
25,304.82
69,775.74
108,305.72
26,397.10
404,818.64
34,160.92
809,697.29
170,568.21
66,193.61
351,089.40
(12,290.94)
373,980.38
7,552.50
35,106.94
3,008,175.52

November

October

September

August

July

>=June

8,630.00

0.00

0.00

0.00

0.00

0.00

0.00

3,715.63

1,047.93

0.00

0.00

0.00

0.00

220.35

4,349.70

5,638.16

3,933.60

5,607.60

0.00

0.00

0.00

2,240.96

0.00
9,953.17
3,765.20
67,943.06
0.00
(5,901.55)
6,580.00
1,406.07
111,945.10
2,916.73
39,560.00
41,933.04
9,946.38
29,882.23
32,325.52
29,829.86
0.00
0.00
390,659.51

0.00
22,267.91
3,132.53
14,510.94
0.00
3,353.39
6,716.75
2,040.97
64,471.72
0.00
38,874.00
30,456.24
10,666.82
35,584.33
6,606.75
21,198.48
0.00
427.50
278,292.12

0.00
0.00
199.50
10,665.89
1,138.41
1,205.65
13,563.80
(36.78)
22,090.38
2,353.09
37,620.00
20,897.13
281.53
17,742.15
43,091.30
30,711.74
0.00
0.00
206,505.32

0.00
0.00
1,010.35
7,356.83
0.00
15,378.00
(744.18)
73.22
9,024.59
6,134.35
108,804.00
18,844.19
2,060.26
1,652.94
101,466.35
6,368.56
0.00
0.00
283,037.06

0.00
0.00
47.29
6,087.23
0.00
12,540.00
29.50
567.53
1,862.33
167.50
38,126.65
13,392.11
428.65
1,191.36
13,421.64
(5,384.91)
1,425.00
0.00
83,901.88

0.00
0.00
(146.67)
43,728.93
0.00
(47,268.59)
4,690.00
173.97
(73,368.06)
2,738.27
31,255.51
3,468.88
1,995.96
8,181.33
49,936.77
(46,998.52)
1,282.50
0.00
(20,329.72)

0.00
0.00
0.00
(2,412.75)
550.05
4,628.00
0.00
0.00
4,607.52
2,950.71
43,686.00
(847.10)
0.00
15,841.96
(14,427.36)
(39,639.51)
4,275.00
0.00
19,212.52

156,437.28
83,494.43
10,574.40
59,290.74
23,616.36
85,840.84
77,469.85
22,172.12
264,185.06
16,900.27
471,771.13
42,423.72
40,814.01
241,013.10
(244,711.91)
377,894.68
570.00
34,679.44
1,766,896.83

Payer Summary
Aetna
Commercial Insurance
Harbor Lights Hospice-PA
Health Alliance Medicaid
HMO A
HMO B
Hospice/Medicaid
Hospice/Molina
Hospice/Pvt
Med A Co Ins
Med B Co Ins
Medicaid
Medicaid Coinsurance
Medicaid Pending
Medicare A
Medicare B
Molina Medicaid
Patient Liability
Private Pay
VA-hospice-Advocate
Veterans Administration
Payer Total
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59

60

61

62
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Tuberculosis Program
Number tested
Positive Reactor Forms
Follow-Up Chest X-Ray
TB Program Total

Staff Nurse
Sick Call Encounters
Nurse Mental Health Screenings
Physicals
Health History
Medical Transfer forms
Phone conference - PO/Family
Communicable Disease Treated
Court Ordered STD/DNA
Resident STD testing
Other medical testing

Physician & Dentist
MD Sick Call Encounters
Phone Call Consultations
Dental Screenings
refused
Tele psychiatry at JDC

On-Site Clinical Services

Population
Medical Clearance Not Accepted
Juveniles in custody first of month
Juveniles Admitted
Juveniles released during month
End of Month Population

4
0
0
16

9
0
1
1
0

17
14
13
14

1
1
20
0
0
0

0
9
21
21
9

Jan

Feb

Mar

Apr

May

Jun

McLean County Juvenile Detention Center
Healthcare Report 2019
Jul

Aug

Sept

Oct

Nov

Dec
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1
8

2

0
0
0

0

1
0
0
0

Psychiatry Services
Referral to personal Psychiatrist
Chestnut Family Clinic: physical/lab
Chestnut Family Clinic: Psychiatrist Office Visit

Dental Services
Referral to personal dentist

Hospital
Emergency
Outpatient
Inpatient/Admitted
Radiology

0

34
36.5
3
2.5

Jan

Physician Referrals

Off-Site Clinical Services

Substitute Therapist hours

Mental Health Services
Contractual Therapist
Total contacts
Total individual hours
Total group hours
Total crisis hours

Quality Review
Medication Error Reports
Quality Assurance Chart Reviews completed

Feb

Mar

Apr

May

Jun

McLean County Juvenile Detention Center
Healthcare Report 2019
Jul

Aug

Sept

Oct

Nov

Dec
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0
1
0
1
1

McLean County Health Department
TB referrals
Communicable Disease Clinic referrals
Dentist referrals
McLean County Health Department total

Transports

Jan

Feb

Mar

Apr

May

Jun

McLean County Juvenile Detention Center
Healthcare Report 2019

Jul

Aug

Sept

Oct

Nov

Dec

OFFICE OF THE ADMINISTRATOR
(309) 888-5110 FAX: (309) 888-5111
115 E Washington St, Room 401, Bloomington, IL 61701
February 25, 2019
To:

Honorable Members of the Executive Committee, Finance Committee, Land Use and
Development Committee, Property Committee, Transportation Committee, Justice Committee,
and Health Committee

From: Bill Wasson, County Administrator
Re:

Positions filled from January 28, 2019 – February 25, 2019

Department
CAC
Circuit Clerk
Sheriff
Nursing Home
Nursing Home
Nursing Home

Oversight Committee
Justice
Justice
Justice
Health
Health
Health

Position
Case Manager
Office Support Specialist
Deputy Patrol Officer
Food Service Assistant
Certified Nursing Assistant
Licensed Practical Nurse

E:/Critical Hire FTEs/Memos/
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Number of Hires
1
1
1
1
6
2
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68

69

