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(Commencing at 7:30 p.m)

CHAI RMAN FI NN GAN: This is SU 18-02,
public testinony |like the other night. | think
Phil's got the list.

MR. DICK: W have a person whose nane we
can't really read and they have a phone nunber of
312- 341- 2526, on Lake Street, West Lake Street. And
we have two nanes of people who were call ed but
didn't answer the call when their nanes were call ed.
Matt hew Ci cero. Nathan Brefeld.

CHAI RMVAN FI NNl GAN: Wuul d you |i ke to be
sworn in?

MR. BREFELD: Sure.

(M. Nathan Brefeld was duly sworn.)

CHAI RVAN FI NNl GAN: Wul d you state your
nane and address and spell your | ast nane pl ease?

MR. BREFELD: Nat han Brefeld,
B-R-E-F-E-L-D, 13043 North 2900 East Road,
Ellsworth, Illinois. So | want to tal k about the
wind farma little bit that's around ny house. |
noved into the wind park around 2013. It was built
in 2008. 1've lived there since 2013 and | started
wor king for Vestas in 2014 in the area, so |'ve been

able to like |live around the wind farm and work for
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the wwnd farmall at the sane. So there's a |ot of
benefits for ne, especially because whenever | noved
into the area, | drove 50 mnutes to an hour to a
job commute, and now | drive less than a mnute to
my thing, so that's been a big benefit in ny drive
time wwth the jobs that the wnd farm creates.

There's been a ot of talk since | sat in
t hese hearings about noise and stuff. |'ve never
heard a wind turbine in ny house, like I know
there's been a ot of talk about it, but in ny
house. | went out and | range find ny -- the
cl osest turbine to ny house, and it was |i ke 601
yards which cane out to .35 of a mle. And | sleep
on that side of the house, so that side of the house
| actually sleep closest to that w nd turbine, and |
never had any sl eep problens or nothing like with
bei ng i nvolved with the wi nd turbine.

You know, when |I'moutside wth ny kids,
you know, |'ve lived around themfor a while and
they don't disrupt ne, | play catch with ny boys, |
shoot, you know, bows and different things in ny
backyard on that side, they really don't bother ne.
Il nmean if you focus on them you will hear them

outside, but again |I've never heard them i nside of
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ny house.

| know they've talked a little bit about
this gag order and stuff, but really it's encouraged
by the | andowners and stuff to bring up | oud issues
because us as wind techs, we go out and we'll visit
noi se conplaints. So there is on the board every
once in a while a noise conmplaint. W'Il go out and
I nspect, see what's going on with the turbine
because it could be just sonething totally wong
wth the turbine if you're hearing it that bad in
that area. And it does a good thing, it hel ps us
fix the problemand it hel ps you not have to listen
to them anynore, you know, | nean if they get |oud
because there's a mai ntenance i ssue or whatever.

Li ke | said, | support them | support
them they bring noney into the comunity and j obs
into the community, and then they don't really
bother nme as living around them So that's all.

CHAI RVAN FI NNI GAN: Questions? Staff?

MR DI CK No.

CHAI RVAN FI NNl GAN: The applicant ?

M5. ANTONI CLLI : No.

CHAI RVAN FI NNl GAN: Anyone in the audi ence

have questions for this wtness? Thank you.
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MR DICK: JimKillian. Cheryl
Prairie-Stubers. Darrel Canbron. Matt Al deman.
Sandr a Wal en.

CHAI RVAN FI NNl GAN:  Push the little
button, right hand bottom Wuld you like to be
sworn in or affirnmed?

M5. WHALEN:. Affirnmed. | don't know i f
there's any difference.

CHAI RMVAN FI NNl GAN: Affirned?

M5. WHALEN: Yeah, |I'mjust --

(Ms. Sandra Wal en was duly affirned.)

CHAI RVAN FI NNl GAN: Wul d you state your
name -- you better pull that a little closer to you.

State your nane and address, spell your |ast nane

pl ease.
M5. VHALEN: Sandra Whal en, WH A-L-E-N
111 Di ane Drive, Lexington, Illinois. Excuse ne,
' mkind of nervous. | haven't been to sone of
t hese hearings, but | have nmanaged to listen to your

| ast two neetings which was hel pful, and | just
wanted to nake you aware that ny dad's farm |1 think
is probably the oldest farmin Yates Township. It
was established in 1863, so it's a centennial farm

and we both have -- we farmit. W don't farmit
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oursel ves, we have tenants to farmit. |t happens
to be on the road that's going to go to the | ayout
area, which is 3160, and I didn't know if you'd want
to see what the farm | ooked |i ke, because | felt a
little disappointed when | listened to M. Haney
testify that the person that |ived there, he noved
out and didn't know what he was going to do with it
because the house is enpty right now ©Made it sound
like it was a junk place.

My dad was born and raised there with his

five siblings, and | will be -- ny brother and I
will be the fourth generation owners of this farm
and we have -- ny parents noved out about 22 years

ago because they were getting elderly and they
wanted to live in a house with a bathroom on the
sane floor. This happens to be your usual two story
square farnmhouse with the bathroomupstairs. And so
since then, he started -- he rented it because at
the tine we were farmng and living on a farm and |
said that when we quit farm ng we woul d probably
nmove to town, so that's when it becanme renta
property.

But we have been very selective in our

renters torent it, and we've nmai ntai ned the
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bui I di ngs, which we still use for storage and stuff,
and we' ve had sone good renters and sone not so
great renters, but we've nmanaged to keep the

property | ooking good. But now with the turbines

comng along, | don't think we'll be able to rent
it. | don't know of anybody who would want to rent
a house that's got -- | can't imagine it and | drove

down that road, there's going to be one turbine, |

think I figured it was about three-tenths of a mle
north of this location, the layout is going to be a
half-mle south and then there's another one, a big
turbi ne seven-tenths of a mle south. So north and

south is the way they would, the big turbines would

be set up. And then there's -- | used the nap that
EDP had. | don't know if you people want to see
what |'ve got or not. | brought handouts if you'd

like to see it.

CHAI RVAN FI NNl GAN: W want to see
what ever you want to show us.

M5. WHALEN: Ckay. Well, just to give you
an idea of what I'mtal king about. And | thought,
well, it hel ped you to see what Henline Creek | ooked
like. | think you were visualizing it as a little

grass creek and it's a little bit nore than that.
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And so | just -- I'"'mjust concerned that we won't be
able to use the farnstead anynore for to have a
house lived in.

| made a little green dot, that's the
| ocati on where the farnstead is, and then | nade
sone red dots, a little bit brighter red, those are
all rental properties in that area. They used to be
farmer-lived-in farm properties, but they' re all
rental properties now.

MR DICKi W'Il call this Objectors
Exhi bit 11.

M5. WHALEN: There's not as many trees at
this location right now There is a shed where
there's a large colum of trees. There is a shop
t here, ny husband uses that for his shop, and we
just put new roofs on the shed and the car garage,
and the house has had a new roof on that also. W
had sone well issues a couple years ago and we got
that fixed, and then | had sonme electrical issues in
t he house and we have just now got that fixed, but
now I'm-- 1've read where there's, the turbines
cause vibrations in the ground and it can affect
your water supplies, and I'm wondering if that's

going to affect the water for this farnstead. |
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guess that's all | have to say.

CHAI RVAN FI NNl GAN: Thank you. Questi ons
fromthe board?

M5. TAYLOR How |l ong do your renters
usual ly stay?

M5. WHALEN: Qur | ongest one has been two
years because they usually have been town people
that want to live in the country to get away from
peopl e, and then when they get to the country, they
find out it's not what they thought it was going to
be.

M5. TAYLOR And how long has it been
since you've had famly living there?

M5. WHALEN: It's been 22 years since ny
dad has lived there.

M5. TAYLOR  So you've been renting it off
and on?

M5. WHALEN: And we' ve had sone good and
we' ve had sone not so good, and | talked to ny --
one of ny county board reps, she happens to be here,
and tal king to her about the issue, she said, well,
you can | ower the price, but I nmean when you | ower
the price of your rent, you don't get the quality of

renters, they don't take -- you know, cheaper rent
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brings in people that aren't the quality that you

want to rent your house to, if you understand what |

mean.

M5. TAYLOR  Yes.

M5. TURNER: Were you approached about
putting a wndm !l on your farnf

M5. WHALEN:  Yes.

M5. TURNER  And you decided not to do
that | assune.

M5. WHALEN: Well, ny husband and | are on
two sides of the fence.

M5. TURNER  Ckay.

M5. WHALEN: He would go for the w ndm |
and | says -- the first tinme Bright Stal k cane
around, he talked ne into signing it up and |I went

along with it, and | didn't |like the whole idea the

whole tinme. | felt very unconfortable with it when
| read the contract. And this tinme around, | told
himnot to talk ne into it. | said a farner i s an

I ndependent person and why do you want to sign your
property over to soneone to tell them what you can
do with it[sic]. Everybody's |ooking at the noney,
and | just wonder if the State of Illinois wasn't in

such horrible financial straits, if people would
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really consider this stuff nowlike it is. | --
everybody's wanting the noney fromit, but there is
such a thing as nmaintaining good farm ground. |
happen to own 80 acres that's kind of catty-corner
fromny dad's property, it's in the sane section,
and | didn't sign up for a wndmll on that either.

MR. DEAN: So this is an 80 that the house
s on?

MS. WHALEN:  Uh- huh.

MR. DEAN: So the lay-down yard, it is
just due south of your property?

M5. WHALEN: About a half-mle and that
road is very narrow. Wen two cars neet on it, your
ri ght passenger side is rubbing the grass when you
meet, that's how narrow. It's not a real w de road.
The township nade the road a little wider on north
because there's a person up -- well, about two and a
half mles south of Route 24, they have a trucking
busi ness, and so they nmade that road a little better
so they can get their sems in and out to Route 24.

MR. DEAN: kay, thank you.

CHAI RMAN FI NNI GAN:  Questions fromstaff?

MR Dl CK: No.

CHAI RVAN FI NNl GAN: The applicant?
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M5. ANTONI OLLI : No.

CHAI RVAN FI NNl GAN: Anyone in the audi ence
have questions? | think you're in the clear. Wuld
you push that button please? Thank you for con ng
up.

MR DICK: Caire Powell?

CHAI RVAN FI NNl GAN:  Ri ght hand bottom
Woul d you like to be sworn in or affirmed?

MS. POWELL: Affirnmed.

CHAI RVAN FI NNl GAN: Affirned?

MS. POWELL: Affirned.

(Ms. Claire Powell was duly affirned.)

CHAI RVAN FI NNl GAN: Wul d you state your
name and address and spell your | ast nane pl ease?

MS. POWELL: Claire Powell, 32897 East
2700 North Road, Chenoa, Illinois. P-OWE-L-L.

MR, DICK: Could you pl ease repeat the
addr ess pl ease?

MS. POWELL: 32897 East 2700 North Road,
Chenoa. |'ve been follow ng the hearings and | have
concerns. | don't believe the expert testinony has
been refuted. Dr. Schoner, Dr. Punch and M.

Ki el i sch convinced ne that inportant concerns have

not been sati sfi ed. EDP did not answer Dr.
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Schoner's testinony. Dr. Schoner explained that
sound is not totally predictable and that it has a
capacity to vary greatly dependi ng on the
environnental conditions and other factors. He
testified that if the nodel is run w thout any room
for error, it would result in noise limts being
exceeded 50 percent of the tine. He concluded that
a 9 dB cushion should be figured into the nodel to
ensure that EDP is in conpliance with the | PCB noi se
standards and the noi se | evels don't exceed the
limts nmore than once a year. EDP did not dispute
these findings. |If the ZBA and county board approve
this application wthout adding a sizabl e deci bel
cushion, it would be indefensible.

EDP al so did not answer Dr. Punch's
testinony. He provided studies that showed how w nd
turbines sited close to a residence caused annoyance
to approximately 30 percent of the popul ati on which
can lead to health effects for sone sensitive
people. This evidence al one viol ates standard
nunber one and nunber two of the special use. EDP
also didn't answer M. Kielisch's testinony. His
conprehensi ve anal ysis of many properties showed

si zeabl e reduction in the property val ues where
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turbi nes could be seen. EDP, their response is to
bring in supplenmental to the first testinony, which
effects only showed nmarket trends, which their
experts admtted had | ess than 1 percent chance of
bei ng an accurate analysis and basically admtted
that the property values could be dimnished. Here
agai n, the overwhel m ng undi sputed evi dence showed
that the property values will nost |ikely be

negati vely affected and viol ati ng standard nunber

t wo.

Also while the AIMA, A-I-MA is an
agreenent between the applicant and the state, the
county has specific responsibilities set forth in
t he agreenent that were not adhered to in the
| nvenergy application, and there are sim/lar issues
with the EDPR application. It states the
specifications outlined in the AIMA shall be m ni mum
standards applied to all construction or
deconstructive -- deconstruction activities. In the
| nvenergy application, the county only required the
Al MA standard to be applied once in the
decomm ssi oni ng when it begins. This should never
happen.

Al MA sets the m ni num standard for how
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financial assurance wll be phased in over the first
11 years of the project's operation, and in the

| nvenergy application, the county stipul ated that

t he financial assurance would need to be provided to
t he county only on the 12th year. W should not
reduce the standard in this way. It should be

f ol | owed.

Al MA says the sal vage val ue of the
commercial wnd energy facility, and this is kind of
straight fromthe book here, may only be used to
reduce the estimated costs of deconstruction in the
deconstruction plan if the county has an agreenent
with the applicant that all interest in the sal vage
val ue are subordi nate or have been subordinated to
that of the county if abandonment occurs. So if
t hese turbines are abandoned, it would be the
county's responsibility for decomm ssioning. |If the
county doesn't take responsibility, is it the
| andowner's responsibility? The county needs to
have financial assurance that we wll all be
conpensated for salvage. The county nust be assured
that all other interests in the salvage are
subordinate to the county's interest. This was not

stipulated in the Invenergy application nor either
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the EDP. Both Invenergy and EDP reduced the
financi al assurance by reporting the sal vage val ue
to the county. So according to AIMA, doing this is
not | egal .

EDP' s application referred to the tower
hei ght being 99 neters with a bl ade sweep of 136
neters. I n their deconstruction plan, they refer to
t he hub hei ght of the proposed turbine to be 105
neters. W're left wondering is this a m stake or
are we actually ending up with a turbine that is 173
to the tip. This would nmake the turbine 567 feet.

I was | ooking at other sources that said it was 548
feet. | believe that if it's the 567, that would be
in violation of the McLean County board zoni ng

or di nance.

I n readi ng the deconstruction plan, it was
sonmewhat obvious that the plan was conpleted with
uncertain pertinent information and not updated as
t he data becanme nore concrete. How can EDPR t hi nk

that this is sufficient? W should have accurate

data. |If these turbines are theoretical, we should
have proof that they will not exceed the sound
| evel s and that Dr. Schoner -- do what he figures

and that their effects are desirable. They should
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not be allowed until testing has been done and
proven safe.

I n conclusion, EDP in their haste is
whol | y unprepared and fabricated evidence that
doesn't even seemrenotely credible for this
application. As nuch as the ZBA wants to enforce
the application to a positive for the applicant,
there is no such way they can do this on the
application as presented without violating the
st andards of special use, the MLean County
ordi nance and the very rules that govern the
process. Please deny the application.

CHAI RMAN FI NNI GAN: Questi ons?

MR. DEAN:. Do you know t he number of the

tower that's cl osest to you?

M5. POWELL.: | don't have that on ne, |'m
sorry.

MR. DEAN. Ckay.

MS. POWELL: | don't know. | can't see
that far, I"'msorry. | don't know the -- how far it
is, I'"d like to know that, how far it is away from
our house.

M5. TURNER  Jeff Powell is the sane
Powel | ?
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MS. POVWELL: Yeah.

M5. TURNER  Ckay.

CHAI RMAN FI NNI GAN: Questions fromstaff?

MR Dl CK: No.

CHAI RVAN FI NNl GAN: Wbul d t he appl i cant
have questions?

M5. ANTONI OLLI : No.

CHAI RVAN FI NNl GAN: Anyone in the audi ence
have questions? Thanks for com ng up.

MS. POWELL: Thank you.

CHAI RVAN FI NNl GAN: Push t he button
pl ease.

MR DICK: Cheryl Jolly.

CHAI RVAN FI NNl GAN:  Wul d you like to be
sworn in?

M5. JOLLY: Yes, please.

(Ms. Cheryl Jolly was duly sworn.)

CHAI RVAN FI NNl GAN: Wul d you state your
nanme and address?

MB. JOLLY: Cheryl Jolly, 2700 North Road,
Chenoa, Illinois. Do | need to spell ny nane?

CHAI RVAN FINNI GAN: | think we've got it.

M5. JOLLY: Cheryl with a C M husband

and | purchased a honestead and found out that we
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wll have a turbine directly south of our hone --

CHAI RVAN FI NNI GAN: Pull it alittle
cl oser.

M5. JOLLY: -- along with a few others.
Ckay. | want to nention that we followed up with
Dr. Schoner regarding the ZBA s question as to why
he had not tried to change the IPCB rules to
effectively regulate the wind farns. Dr. Schoner
i ndicated that the IPCB is a political board and
that it would be a very expensive, tine-consum ng
process, possibly costing hundreds of thousands of
dol | ars, besides | egal counsel and econom sts who
under st and acoustics would be required and there
woul d be probably 30 to 40 attorneys in the room
We woul d expect the wind energy | obby to be there in
a strong way. Although Dr. Schonmer would really
| i ke to change the noi se regul ati ons, expecting the
public to fight this battle, even with his help,
seens to be a very difficult process wwth which --
Wth just a renpte possibility of getting the | aws
changed due to the politics.

However, it is not necessary to change the
| PCB rules to achieve a nore applicabl e noise

standard for wwnd farns. The county just needs to
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know t he whole -- needs to follow the whol e | aw not
just part of it. Dr. Schonmer has stated that the
IPCB rules are witten to be like a strict speed
limt, and the noise | evels as neasured in a one
hour | ength should never go over the IPCB nighttine
limts in any octave band during the appropriate
hours. This strict speed limt regulation is why
Dr. Schonmer was stating that there is a need for a
three signma or 9 dB cushion to be built into the
nodel to ensure that the noise limts will not
exceed nore than once a year. |If a nodel is run

w th no cushion built in, the noise would be under
the predicted nodel one half of the tinme and over
one half of the tinme. According to Dr. Schoner,
EDPR has only built in approximately 1 and a half dB
cushion in their nodel.

Also, this application is a special use
application and therefore it nmust conformto the
seven standards of special use under the MLean
County ordi nance, plus all the other federal, state
and local laws. | would like to discuss a few of
the serious issues with the EDP speci al use
appl i cati on.

Number one, MLean County ordi nance states
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in Article 8 in no -- in no case shall a special
use permt be granted if the proposed use wl |l
constitute a nuisance or a public health or safety
hazard to adj acent properties or to the comunity at
| arge. The zoning adm ni strator agreed that the
agricul tural nui sance di scl ai ner does not disclaim
any rights of rural residents to bring judgnent
agai nst an applicant for siting wind turbines if
t hey constitute a nuisance or a public health or
safety hazard. Therefore, it has no purpose and
shoul d not be read nor included in the findings and
facts and recommendati ons sent to the county board
as it does not pertain to this special use.

It is inproper for the ZBA or zoning
adm nistration to enter this disclaimer into the
record with no basis other than to m sl ead the
county board's decision by |eading themto believe
that the rural residents have disclained their
ri ghts under the standard of special use in the
McLean County zoning ordi nance. Dr. Schoner's and
Dr. Punch's testinonies were very clear that the
noi se levels in the EDP application, this proposed
use, with its annoyance issues and adverse health

effects will constitute a nuisance and/or public
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health issues to adjacent properties. Wile sone of
the residents nmay have signed the agricultural

nui sance di sclainmer, this disclainer does not

di sclai many of the residents' rights to nuisance of
t he speci al use.

Nunber two. [Illinois Pollution Control
regul ati ons Section 901.102B was viol ated. As
testified by Dr. Schoner, pursuant to the | PCB
regul ations, all points within the receiving Cass A
| and shall be in conpliance with noise levels. No
sound shall exceed the |limts when neasured at any
point within such receiving dass Aland. EDP only
nodel | ed at one point, at the center of the house.
Al so as testified by Dr. Schoner, if a nodel is run
with no cushion built in, the noise should be under
t he predi cted nodel one half of the tine and over
one half of the tine. According to Dr. Schoner,
EDPR has only built in approximately a 1 and a hal f
dB cushion in their nodel and therefore does not
conply with the whole | aw.

Nunber three. The application failed to
meet the burden of proof of the McLean County rul es
supported by the Suprene Court decision. No

credi bl e evidence to refute the annoyance i ssue
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rai sed by Dr. Schoner and health issues raised by
Dr. Punch which inpact the enjoynent of |ife under

t he standards of special use. No credible evidence
to support the sound study to show that noise | evels
are in conpliance on the whol e property pursuant to
the 1PCB. No evidence was provided show ng that the
m crowave study wouldn't interfere with the | ocal

br oadbands. No credi ble evidence to refute that
property values will be detrinmentally affected.
Not hi ng was done to refute the Kurt Kielisch strong
evi dence to support -- evidence of this supported by
hi s nmany studi es.

The foll ow ng standards of special use
were not met. Standard one states the proposed
special use will not be detrinental to or endanger
t he health, safety, norals, confort and wel fare of
the public. As testified by Dr. Schoner and Dr.
Punch, this special use wll nost surely be
detrinmental to the confort and welfare of the
public. EDP did not refute this evidence.

Standard two states the proposed speci al
use will not be injurious to the use and enj oynent
of other property in the immediate vicinity for

pur poses already permtted or substantially di mnish
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property values in the inmmediate area. Again, Dr.
Schoner's and Dr. Punch's testinony provided

evi dence that this proposed special use would be
injurious to the enjoynent of our property. M.
Kielisch's testinony strongly showed that the
property values in the imedi ate area w || nost

li kely be di nm ni shed.

St andard nunber three states the proposed
special use will not inpede the orderly devel opnent
of the surrounding properties for uses permtted in
the district. Wth standards one and two not net,
standard three will also not be net, because with it
bei ng detrinental to the public and to the property,
it wll inpede the orderly devel opnent of the
surroundi ng properties for special uses permtted in
the district.

St andard nunmber seven states the proposed
special use in all other respects confornms to the
applicable regulations of the district in which it
was | ocated. O course, wth all the testinony and
evidence fromthese three experts which were not
refuted, this standard was not net. It seens that
t he applicant did not -- did not even understand the

responsibility under the MLean County rul es.
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Therefore, they did not even nmake a concerted effort
at neeting the required burden of proof. | would
li ke this application denied.

CHAI RVAN FI NNl GAN: Thank you. Questions?

MR. DEAN: |Is tower nunber 3 the one
cl osest to your hone?

M5, JOLLY: No, 97.

MR. DEAN:. Okay, thank you. | was | ooking
at the wong pl ace then.

M5, JOLLY: Ckay.

CHAI RMAN FI NNl GAN: Do you have anot her
question, R ck?

MR. DEAN: No.

CHAI RMAN FI NNl GAN: St aff ?

MR Dl CK: No.

CHAI RMAN FI NNI GAN:  Appl icant ?

M5. ANTONI CLLI : No.

CHAI RVAN FI NNl GAN:  Anyone in the audi ence
have questions? Thanks for com ng up.

MR. DI CK: Nathan Brefeld.

MR. DEAN: He just testified.

MR DICK: That's all | have.

CHAI RVAN FINNIGAN:  It's tinme for the

applicant for rebuttal.
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M5. ANTONI OLLI: Ckay. Good evening, |I'm
Any Antoniolli from Schiff Hardin, attorney for EDP
Renewabl es, and | would like to start by where we
left off last week with the first part of rebuttal
testinony and that was from M. Ded ark. And at
that tine we did not nove a copy of his presentation
into the record and I would like to do so now.

MR. LUETKEHANS: No obj ecti on.

CHAI RVAN FI NNl GAN:  We can do that. |
don't know if we have a nunber on that or not, but
we' || get one.

M5. ANTONI OLLI: Applicant Exhibit No. 15.

MR. LUETKEHANS: 15 I think was the
fl oodpl ai n map.

MS. ANTONI OLLI: That hasn't been noved
into the record yet.

MR LUETKEHANS: Well, we marked it and we
t al ked about it as 15.

M5. ANTONI OLLI: So why don't we say 16.

MR DICK: | didn't enter that as an
exhi bit since there was a dispute over it.

MS. ANTONI OLLI: Why don't --

MR DICK: W'Ill make this one 16.

M5. ANTONI OLLI: Ckay, thank you. So |
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have with ne tonight Ms. Allison Poe, environnenta
manager for EDP Renewabl es, and |I'mcalling her back
on rebuttal to address testinony about EDP s
proposed responses to | DNR s recommendati ons. W
heard, we heard sone testinony about the
reconmendati ons, but they have changed since M.
Good' s testinony about them and so we present --
t hey have not changed since we di scussed the
recommendati ons with M. Shank and M. Capparell a,
but we have not had a witness testify about them
yet, so we would present Allison tonight to do that.
M. PCE: Al right, thank you. So as Any
nmentioned, |'mgoing to go through each of our
proposed nodifications to I DNR s recommendati ons as
well as review the recomendati ons that we are
accepting as is tonight.
Al'l right, so the recomendati ons from
I DNR t hat we agreed to accept include
recommendati ons one, three, four and five. And |'l|
go through each of those quickly. The first
reconmmendation is that the project will setback at
| east one mle fromthe Weston Cenetery Prairie
Nat ure Preserve.

Recommendati on three, we do plan on
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fatalities at the wind project, and I will note that

originally we had proposed to conduct two years

reserving a third year for followup if need be, but

we' ve decided to go ahead and conduct the three
years of nonitoring.

The fourth recomendati on, the applicant

w |l performand report fish and nussel surveys 100

neters up and down the stream of any proposed

physi cal di sturbance of a perennial stream At this

poi nt we're unaware of any in-streaminpacts, but
there were to be any, we woul d conduct those
surveys.

Recommendat i on number five, we are
accepting the latter portion this recomendation i
that there are two turbines within 500 feet of a
perenni al streamand we w || support scientific
research to neasure the effects of any turbine
noi se, vibration or flicker on aquatic organi sns i
t hose streans.

Ckay, next | will go through our two
proposed nodi fications to | DNR s reconmendati ons,

the first being recommendati on nunber two. In thi

i f

n

n

S
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reconmendati on, the IDNR recommended i nposing a
requirenent for the applicant to curtail the turbine
operations bel ow wi nd speeds of 5 neters per second
during -- or fromJuly 15th through October 15th to
conserve endangered, threatened and nonlisted bats.
We propose pursuing nore of an adaptive nanagenent
approach. W feel that this is appropriate due to
extensive construction nonitoring that's been
conducted in central Illinois has indicated no
fatalities of threatened or endangered bat species.
Additionally we will be inplenenting the WEA s best
managenent practice in which we are feathering the
t ur bi nes bel ow manufacturer's cut-in speed which has
been shown to reduce bat nortality by approxinately
30 percent. And we will be conducting three years
of post construction nmonitoring. And during those
three years, if either an endangered species is
found anong the fatalities or nonlisted bat species
fatality nunbers exceed the estimated nunber from
the Twn Goves facility, which is 12.4 bats per
megawatt, then we will inplenent an adaptive
managenent strategy which may be in the form of
curtail nent or deterrents, sonething along those

| ines, to reduce bat nortality.
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Next, recommendati on nunber six. The |IDNR
reconmended siting wwnd farns one-half mle fromthe
Macki naw Ri ver I NAl site, including Henline Creek.
We have five turbines proposed for within a half
mle of Henline Creek but over 500 feet fromthe
creek. |IDNR bases its recommendati on on potenti al
I mpacts to aquatic species from noi se, shadow
flicker, vibration. Although those concerns aren't
necessarily based on scientific study, which Keith
Shank did testify to, they are based on concern,
whi ch we appreciate, but given the fact that there
are no scientific studies available to date, we
woul d |i ke to conduct those studies to aid in the
furthering of know edge around this potential issue.

These survey nethodol ogies wll be
coordinated with IDNR and will consist of a
preconstruction inventory survey of aquatic species
to better understand what's there. Additionally,
post construction surveys wll be conducted during
years one and five follow ng construction of the
turbines to determne if any potential inpacts have
occurred. W're also assessing the |ogistics of
I mpl ementi ng a hydro-acoustic study. That's

sonething |I discussed wth I DNR and they' ve shown
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great interest in, so that would be paired with the
I nventory surveys.

Additionally, we will commit to the
hi ghest standard of care when avoiding -- in
avoi ding inpacts to that section of Henline Creek
t hrough a robust SWPPP and wll have -- w |l have
things in place such as weekly inspections and
I nspections after significant rain events to ensure
that there's no pollution or runoff occurring in
t hose sections of stream

All right, and this is -- this is just a
photo of Henline Creek where sone of the surveys
w Il occur. Again, preconstruction and post
construction surveys for nussels, nudpuppies,
sal amanders and fish. And with that, 1'll take
questi ons.

MS. ANTONI OLLI: One nore question for
you. You were asked about, during your testinony
about incidents that have occurred at the Tw n
Groves facility, and what information do you have
about that in foll ow up?

M5. POE: Sure. W followed up with our
operations folks at Twwn Goves and there have been

two spills in the last -- over the |ast two years.
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The first was froma hydraulic hose split which
resulted in approxi mately one gall on bei ng rel eased.

That was cl eaned. The contam nated soil was cl eaned

and properly di sposed of per our spill prevention,
spill prevention control and counterneasure. The
second spill was also a ruptured hydraulic hose in

the turbine, 2.6 gallons were rel eased, and again,
the oil contam nati on was cl eaned and di sposed of
properly.

Il will also note sone information that |
got fromour turbine technicians is that turbines
have nmultiple sensors to shut down when oil pressure
or oil levels drop below a certain anobunt, so
they're turned off so that it doesn't just spew
continuously. And often that spill is nmaintained or
is contained within the nacelle.

MS. ANTONI OLLI: Ckay, with that, | have a
copy of Ms. Poe's presentation fromtonight that I'd
i ke to submt into the record as Applicant's
Exhibit No. 17. | also have a revi sed post
construction nonitoring study plan for the project
which is just revised to reflect the three year
study that we testified to in response to

recommendat i on nunber two. That woul d be

Area Wide Reporting and Video Conferencing
1-800-747-6789




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

1025

Applicant's Exhibit No. 18.

MR LUETKEHANS: | need to see it first.

M5. ANTONI OLLI:  Sure.

MR. LUETKEHANS: Could | have a few --
could we just del ay?

CHAI RVAN FI NNl GAN: We're about break tine
anyway. W can take a break if you want to | ook at
it.

MR, LUETKEHANS: Yeah, | just have --

CHAI RVAN FI NNl GAN:  Yeah, let's take about
ten m nutes because we're about hal fway through.
We'll take a ten m nute break.

(Recess at 8:20 p.m to 8:34 p.m)

CHAI RVAN FI NNl GAN: | think everybody's
back. M. Luetkehans, did you have a problemwth
t hat ?

MR, LUETKEHANS: W have no objection to
either Applicant's Exhibit 17 or 18.

M5. WALLEY: | just want to make sure
they're | abeled correctly for everybody for
i dentification purposes. The Power Poi nt
presentation is 18 and the study is 17; is that
right?

MR. LUETKEHANS: | had it the ot her way
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around.

MR DICK: | had it the other way around.
This [indicating] is 17, this is 17?

M5. ANTONI OLLI: Correct.

MR DICK: And this [indicating] is 18 and
this here [indicating] is 167?

M5. ANTONI OLLI:  Yes.

MR DICK: And this [indicating] is the
one we didn't actually get -- we gave it a 15, but |
didn't enter it as an exhibit.

MS. ANTONI OLLI: Yes, that's right.

CHAI RVAN FI NNl GAN: Any questions fromthe
boar d?

M5. TURNER If in your studies of the
aquatic -- you didn't nention that if you find a
negati ve i npact, what woul d happen.

M5. POE: So that's a great question. W
have di scussed with Dr. Capparella and with Keith
Shank | ooking at sone sort of mtigation or kind of
voluntary offset option. | think given that we
don't even really know what's there, it's difficult
to, you know, really hone in on a specific
mtigation option, but that is sonething that we

would pursue if we did -- if we did find a negative
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I mpact .
MS. TURNER: Just with five of themthere,

that's nore of a risk --

M5. POE: Definitely.

M5. TURNER  -- where you guys are
concerned. |If you're having to mtigate by closing
those down, that's a pretty good ri sk.

M. POE: Yes, yes.

MR DEAN: Tell ne alittle bit about a
hydr o- aquati ¢ st udy.

M5. PCE: Yeah, | think I'm1learning about
it as well right now, but fromwhat | understand in
talking wwth Keith Shank, you know, one thing that
he would like to see would be basically putting
hydr o- acousti ¢ m crophones in the streans and
measuri ng kind of a baseline noise, noise floor, and
t hen afterwards at the post construction phase doi ng
the sane thing to see -- you know, to be able to
say, well, there was noi se before and there's nore
after, whatever. That way, one thing that Keith and
| have tal ked about is that it is quite difficult to
assign causation to the wind turbines or, you know,
to other things that may cause inpacts to nussels

and aquatic species, like dredging or like if it's a
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drought year or sonething |like that that could
I mpact the species, so kind of having this baseline
noi se study could shed sone light on that.

MR. DEAN: Very good. You al so nentioned
curtail nent and deterrents. | understand
curtailnent | think, but you can enlighten ne on
that, and tell ne nore about deterrents.

M5. PCE: So you would like ne to tell you
alittle bit nore about curtailment as well ?

MR. DEAN: Yes.

M5. POE: So curtail nent is sonething that
we may do if bat nortality | evels exceed the Tw n
Groves project or if there's a threatened or
endangered species killed, so that's basically
I ncreasing the cut-in speed of the turbines so that
t hey start operating and generating electricity at a
hi gher wi nd speed. And the kind of hypothesis
behind that is that we're finding nore bats are
killed on | ow wi nd speed nights, and so by
I ncreasing the cut-in speed, the turbines start
spinning at a higher wind when the bats would likely
not be there.

Deterrents. That's something that there's

ongoi ng research, and there has been for severa
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years, in devel oping deterrents that woul d be
install ed on the turbines thenselves, typically on

t he nacell e, and those deterrents emt an ultrasonic
or a high frequency noise that nmakes it
unconfortable for the bats that are echol ocating to
navi gate and catch insects and things like that. So
those are, those are potential mtigati on neasures
that we would investigate and apply if appropriate.

MR. DEAN: Okay, very good, thank you.

MR. BANGERT: This research that you're
t al ki ng about, would that be publicly available in
the future should it take place?

M. POCE: The aquatics research?

MR. BANCERT: Yeah, any of the research
along the five turbines close to the Henline.

M5. POE: That would likely be publicly
avai |l able, especially given that there really isn't
any science avail able and part of why we're doing
this is to make that available to others, so we
would work with I DNR and go through the proper
channel s to make that avail able to fol ks.

MR, BANGERT: Ckay, thanks.

M5. TURNER. Do you have the option to

keep that from being available? | guess | would
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want to nmake sure that's avail abl e.

MS. POE: Yeah.

M5. TURNER And | want to know if | need
to state that clearly.

MS. POE: Right, right. Yeah, you know,
for the nost part we share our data with the
agencies freely, you know, so yeah, | don't see any
reason why we woul dn't.

CHAI RMAN FI NNI GAN: Questions fromstaff?

MR DICK: Is it your intent to work with
Angel o Capparella on discussing this, the studies
t hat you woul d be doing on Henline Creek?

M. PCE: Yes, | nean we've been working
or getting input fromhimon the |local flora and
fauna and we consider hima | ocal expert, so we
woul d be likely pursuing his expert input on these
st udi es.

MR. DI CK: Thank you.

CHAI RVAN FI NNI GAN: M. Luet kehans?

MR. LUETKEHANS: Thank you. Phi |
Luet kehans, L-U-E-T-K-E-H A-N-S.

QUESTI ONS BY

MR, LUETKEHANS:

Q You say that as far as reconmmendati on
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nunmber two your information is based on studi es done

in central Illinois; is that correct?

A That's correct.

Q Have you presented those studies to this
boar d?

A | believe M. Good presented sone

i nformation on those studies.

Q But not the actual study itself, correct?
Are you aware of whether he has actually submtted
that study to this board or not?

A Ch, | don't think he submtted the actua
st udy.

Q Thank you. You al so nentioned that bat
nortality was reduced by approximately 30 percent at
Fow er R dge, Indiana. That study itself has not
been presented to this board either, has it?

A That study specifically has not.

Q Ckay. You also nentioned that the overal
nortality for nonbat |isted species, if it exceeds
t he nunber reported at the nearby Twin G oves
facility, then you woul d adapt nanagenent nmeasures;
Is that correct?

A That's correct.

Q Has the | DNR approved that -- the |IDNR has
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not approved that nunber, the nunber upon which you
shoul d adapt nmnanagenent neasurenents, has it?

A | would say the IDNR hasn't specifically
approved it, but through conversations with Keith
Shank, he has indicated that those neasures seem
appropri ate.

Q But M. Shank has not changed his
reconmendati on nunber two at any point and provi ded
it to this board, has he?

A He has not, but he did state that those
are recommendati ons, and that if we were to present
credi bl e evidence, then the board nay decide to not
go with his recomendati ons.

Q Yeah, but his reconmmendati on has not
changed, correct? Even after talking to you, the
reconmmendation to this board is still |IDNR
recommendati on nunber two, correct?

A That's correct.

Q Ckay. Likewise is that reconmendati on
number six has not changed either, has it?

A That's correct.

Q Unl i ke recomrendati on nunber five, the
IDNR did not ask for a study upon this issue inits

testinony or report, correct?

Area Wide Reporting and Video Conferencing
1-800-747-6789




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

1033

A. Correct.

Q And |i kewi se, they have no new
reconmendati on since it was presented to this board
by M. Shank | ast week, correct?

A Correct.

Q Do you have any reason to disagree with
M. Shank's opinion that nussels and fish reside
w thin Henline Creek?

A No, | don't have any reason to doubt that.

Q You said that oftentines the spill is
mai ntai ned within the nacelle; is that correct?

A. Correct.

Q So oftentinmes it's not; is that correct?

A. Correct.

Q You say that in recommendati on nunber si X
| i kewi se EDPR is currently assessing the | ogistics
of inplenenting a pre and post construction
hydr o- acousti ¢ study, correct?

A. That 1s correct.

Q That's different than a commtnent to do
t hat study, correct?

A That is correct. There have not been any
hydr o- acousti c studies to ny know edge | ooki ng at

basel i ne noise levels in regards to nussels, so we
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are working with experts as well as consultants that
woul d have the capability to conduct those surveys
and hope to be able to inplenent those because we
think that that woul d be useful.

Q So that's not a commtnent to this board;

is that correct?

A W can commt to do it in --

Q Go ahead, I'msorry, | didn't nean to cut
you of f.

A Sure. | think our hesitation is that
t hese surveys may not be possible. It's nore of
kind of a --

Q So you're asking for a study that, instead

of IDNR recommendati on nunber six, that may not be
possi ble, is that what you're sayi ng?

A The hydro-acousti c study woul d conpl enent
t he pre and post inventory studies.

Q Ckay. But again, you just said it nay not
be possible to even do, correct?

A | have not done it in the past nor have I
seen it done. It would be new scientific research
at |least to ny know edge.

Q If it's even possible to be done; is that

correct?
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A That is correct.

Q You al so say you'd work to inplenment a
mtigation plan if there was a concern with Henline
Creek, correct?

A Yes.

Q Wul d that mtigation plan include
shutting down wind turbines within the half mle?

A We woul d be open to several potenti al
options. At this time | don't know what woul d be
appropriate for the effects that we m ght see.

Q Wuld -- if necessary, would that
mtigation plan also include the willingness to shut
down wi nd turbines within 500 feet of Henline Creek
or a half mle of Henline Creek?

A That woul d be sonet hing we coul d di scuss.
Again, | don't think commtting to that at this
poi nt woul d be necessary given that we don't even
know t he i npacts.

Q Ckay, so you're not conmmtting to it.

MR. LUETKEHANS: Thank you very nuch.

CHAI RVAN FI NNl GAN: Wbul d anyone in the
audi ence have questions for this w tness?

MR, TAYLOR  Travis Taylor, 28686 North

3050 East Road. A coupl e quick ones.

Area Wide Reporting and Video Conferencing
1-800-747-6789




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

1036

QUESTI ONS BY
MR TAYLOR
Q You were just speaking about the bat
deterrence devices that are placed on the windmlls.
Have you used those in the past, and if you have,
have you ever had problens with ani mals being
di srupted by the high noises or like -- so there are
any studies for that?
A Ri ght, we have not used themin the past.

The technol ogy is being devel oped. W're |ooking at
potentially using one at another facility to help
t he conpany that's devel oping the technol ogy in
testing, but to date, we have not used those. And
I*' munaware of any studies that woul d i ndicate
effects to other animals or wildlife.

| will say that one of the challenges in
devel opi ng the deterrence technology is that high
frequency or ultrasonic noi se attenuates very
quickly, and so it's not |like a foghorn, that that
sound travels far. So, you know, we're having a
hard tinme getting the sound to go beyond really the
bl ades. So we woul d assune that effects to animals
or wwldlife farther than, you know, a few neters

away woul d probably not be effective.
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Q Do you think you'd have a study conpl ete
with any of it before this project actually went in
since you're in the process of it?

A By the tinme that we've conducted post

construction nonitoring and see if there's an

effect, we mght, but, you know, | can't commt to
that. [|'mnot conducting that research personally.
Q There was a | ot of tal k about Henline

Creek again today, and it sounded |i ke you guys are
proposing to do some studies on the water and the
life in it and whatnot. And you can tell ne no to
this, it's just a question. |If there was a future
project, do you think you could do the study now,
and then if you ever wanted to add on, you could add
i n those turbines again after we found out if there
was life in the -- in there or it would -- or it
woul d not disrupt it, you know what |'m sayi ng?

Li ke could you do a study on the life that's there,
the sound that's there, all the studies you talked
about, and like at a later date if you conti nued

W th another project, since it |ooked like there

m ght be nmultiple stages to this, consider putting
themin at a later date instead of putting themin

nowwth a half mle setback?
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A "' mnot exactly sure that | understand the
question, but | think you're asking can we study --

Q Regardl ess, do the study to find out, and
then if you guys were to cone back and do anot her
project sonme day later, then it would give the
opportunity to put those in if it wasn't going to
have an environnmental i npact.

A But | think we would need to probably put
themin to determne if there' s environnental
I npact .

Q Ckay. | nean it's just it sounded I|ike
there was a | ot of other studies going on with
aquatic life and it sounds |like you haven't done it
before, so naybe if we found out what was there
before we threw sonething in next to it that we
don't know is just what | was getting to.

MR TAYLOR | think that's all | have,
t hank you.

MS. POE: Thanks.

CHAI RVAN FI NNl GAN:  Any ot her questions?

MS. W NTERLAND: Any W nterl and,
WI-NT-E-R L-A-N-D, 22825 North 3075 East Road,
Col f ax.

QUESTI ONS BY
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M5. W NTERLAND:

Q H . So in your reconmendati on nunber
five, you clearly say how that like T15 is 249 feet
fromthe Rooks Creek and T101 is 343 feet from Rooks
Creek. Can you provide those sane feet from Henline
Creek for the five turbines that are wthin the
one-half mle?

A | can provide those. | don't have those
off the top of ny head right now.

Q Are -- as a ball park, are they around the
500 feet neasure?

A | know that they are anywhere from 500

feet to alnost a half mle.

Q To alnost a half mle.

A | just -- | don't have those nunbers with
nme.

Q Because | think it would be interesting

to, as you're studying this, right, know that what
was the inpact if it was a half a mle away versus
500 feet away. So | think it would be hel pful to

t he board, the zoning board, to know exactly what

t hose di stances are and how those di stances vary so
that if you're going to actually study those, you

know you're getting sonme diverse results based on
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measurenment. That's what | think.

The other thing I was going to nention is
so when Keith Shank testified, he did -- let ne ask
it this way. Wen Keith Shank testified, did he say
that there was, in fact, aquatic fauna within the
Henl i ne Creek?

A | believe he did. As far as the specific
section, | don't think that the I DNR has the data.
| spoke with Trent Thomas, an aquatics bi ol ogi st
with the IDNR, and asked if they have data to the
specific section, and he said that they did not,
that their only survey station was near the
confluence, so it would be really useful to get
i nventory fromthis section.

Q So they did not have site specific
I nventory throughout the entire Henline Creek?

A That's correct.

Q Even though | believe Keith Shank had
testified, correct ne if I'mwong, that the
drai nage district, it mght not | ook |ike nuch, but
it, in fact, was teem ng with endangered w ldlife.

MS. ANTONI OLLI: I n what drainage
district?

MS. W NTERLAND: The Henli ne Creek, that
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just because it's considered a drainage district,
the fish and nussels | ove that because the water
tenperature is held at a 50 degrees range, and even
t hough it didn't |look like nmuch, that it was teem ng
w th endangered wildlife.

M5. ANTONI OLLI: And what is the question

t her e?
Q So were you aware of that?
A. | was aware of the fact that there's one

survey station along Henline Creek that |DNR
mai nt ai ns and surveys every five years. | was not
aware of additional data that had been collected in
ot her sections of the creek.

M5. WNTERLAND: |'m just quoting what
Keith Shank had testified to on Tuesday. | just

| i stened to the audi o about a couple hours ago. So

t hanks.
CHAI RVAN FI NNl GAN:  Any ot her questions?
MR. TRON TCH: Don Trow tch, Yates

drai nage district. | have a question. You

nmentioned two wind turbines within --
MR DICKi M. Trowitch, would you spell
your nane agai n pl ease?

MR TRONTCH T-ROW-- T-ROWI-T-CH.
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QUESTI ONS BY
MR. TROW TCH:

Q Ckay, you nentioned there was two turbines
going to be within 500 feet. | take it it's Rooks
Creek. You do realize we put in to -- presented to

the board it's got to be fromthe spoil bank clear
back as high as the turbine is, so that would be

nore than 500 feet.

A Ckay, | don't, is there -- are you asking
me if I"maware of that?
Q Are you aware of it? Are you going to

follow it?

A | think that per IDNR s reconmmendati ons, |
can really only comment on wildlife in IDNR s
reconmendat i ons.

Q Well, we've got our own recomendati ons
since we had first easenent upon the property. You
need to followthem So at that point in tine,
you're going to have to stay back.

MS. ANTONICLLI: I'mnot sure if there's a
question there, but her testinony tonight is |limted
to responses to the IDNR s recomendati ons.

MR, TROWN TCH. Yeah, she's tal king about

the creek. Regardless of the recomendati ons, she
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can't say we're going to do that 500 feet away.

M5. ANTONIOLLI: I'msorry, she is
referring to a creek that was referenced in the
| DNR s reconmmendat i ons.

MR, TROW TCH. What does that got to do
wth the Yates drainage district?

M5. ANTONIOLLI: | object to the question.
We're just here to stick to the testinony.

CHAI RVAN FI NNl GAN: We're kind of talking
what was testified to tonight is all that we can get
questions on, so what was the other night, they're
not going to answer that question.

MR TRONTCH So they're just telling ne
that they're going to put it within 500 feet.

CHAI RVAN FI NNl GAN:  They're not going to
tell you anyt hing.

MR, TRON TCH  That's what she just

st at ed.

CHAI RVAN FI NNl GAN:  She's just testifying
to -- what she testified to tonight is what you can
ask questions on. |It's redirect, so that's what

we' ve got to work with tonight.
MR TRON TCH  Ckay, can | ask you a

question?
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CHAI RVAN FI NNl GAN: | don't know anyt hi ng.

MR TRONTCH Well, | think you know nore
t han you think you know. \Wo's going to enforce the
set backs of all these, of the wi nd turbines and
everything? |1Is this your responsibility or sonebody
el se's?

CHAI RVAN FI NN GAN:  I"m not going to go
out and neasure them

MR TRONTCH Well, that's not ny
question. Who's going to do it?

CHAIRVAN FINNIGAN: | nean it will have to
be certified somehow, but, you know, you could ask
Phil that question, he mght be able to answer it.
Put you on the spot.

MR DICK: Qur regulations do not require
it to be necessarily to enforce the drai nage
district's conditions, so that's -- the enforcenent
of the drainage district conditions is going to be
up to the Yates Township to enforce and to work with
the applicant to try to get themto do that.

MR, TROWN TCH. Ckay. Who neasures, who
enforces the setback from houses then, properties?

MR DICK: W do that.

MR. TRON TCH  You do that.
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MR DI CK: Yes.

MR. TRONTCH  Ckay. One other question
I's these turbines, being as the foundation is part
of the whole unit, where is the setback limt

measur ed fronf

3

DI CK:  For setback for what?
TRONTCH. Say |like to a house.

DI CK:  The center of the turbine.
TROWN TCH: The center of the turbine.
Dl CK:  Yes.

>3 333

TROW TCH.  Ckay.
CHAI RVAN FI NNl GAN:  Any ot her questi ons?
| don't see any questions, so --
QUESTI ONS BY
M5. ANTONI CLLI :
Q Ckay. Ms. Poe, are there any recogni zed
gaps in data on research on bat nortality?
A There are sone gaps in research. It's an
ongoing, it's an ongoing field of study and we
coll ect data every year fromall of our facilities.
Q And are there published studi es on bat
nortality that you reference in nmaking
determ nati ons about your bat surveys and post

construction nonitoring surveys?
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A Yes.

Q Ckay. |If the hydro-acoustic studies that
you reference are possible, then does EDPR commit to
conduct thenf

A Yes.

Q And did M. Shank find the reconmended
nmodi fi cati ons reasonabl e?

MR. LUETKEHANS: (bj ection, hearsay.

MS. ANTONI OLLI: We've heard a | ot of
hear say toni ght.

MR LUETKEHANS: | nmean M. Shank has been
here to testify. |If they want to nodify the
reconmendati ons, they should do so, but this isn't
the proper way to do it, especially on redirect
where | can't even cross-examn ne.

CHAIRVAN FINNIGAN: | think that's a good
poi nt. You know, he's been here and tal ked to us.
We kind of know what his -- what he's got going.

M5. ANTONI OLLI: Ckay, understood. That's
all the questions | have.

CHAI RVAN FI NNl GAN:  Ckay, thank you. Do
you have any other redirect or rebuttal ?

MS. ANTONI OLLI: I do. So on the issue of

t he noi se, we heard fromour expert M. Dokouzi an

Area Wide Reporting and Video Conferencing
1-800-747-6789




© o0 ~N oo o b~ w N

N RN N NN R R R R R R R R R
A W N P O ©O OO N OO O »d W DN -~ O

1047

that he -- he showed that the DNV- G conservatively
nodel ed and stated sound em ssions fromthe Bright
Stal k Wnd Farm and denonstrated that the project
wll be in conpliance with the | PCB noise
regul ati ons, also ensuring conpliance with the
McLean County WECS ordi nance. To address the
i nference fromthe opponents' experts that his
nodel i ng was perhaps insufficient, not sufficiently
conservative or would denonstrate exceedences of the
| PCB sound emission limts, we'd like to submt
addi ti onal evidence to rebut those suggestions.

Now we prepared witten testinony for him
He coul dn't be avail able | ast week, and upon the
concl usi on of hearings | ast week, we checked with
hi magain to see if he'd be avail abl e toni ght and he
wasn't. So we woul d propose submtting his witten
testi nony supported by an affidavit into the record
t oni ght .

MR. LUETKEHANS: Strongly object. This is
a violation of Klaeren versus the Village of Lisle.
It does not allow us the right or the ability to
cross-examne, this is not all owed under your rul es,
and it is clearly prohibited by the Fifth Anendnent

and the Illinois Constitution and the Illinois
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Suprene Court decision in Klaeren. There is no way
that this is proper and we have no right to
cross-examne this testinony and it is clearly,
clearly inproper under the rules, under the Illinois
Supreme Court deci sion.

MS. ANTONI OLLI: And | would submt that
we woul d gi ve the opponents opportunity to respond
in rebuttal testinony. Qpposing counsel repeatedly
attenpts to limt what evidence is accepted by the
board and what the zoning board nenbers can
consider. This is a hearing and not a trial and the
sane rules do not apply. 1In fact, there's no pl ace

in the zoning board's procedural rules that require

this to be run exactly like a trial. The procedural
rules say strict conpliance with Illinois rules of
evi dence and exam nation will not be used. |If we

are held to that procedural requirenent, then it
would really restrict applicant's ability to respond
to testinony and to answer questions posed by the
board and to submt additional evidence into the
record.

So | mean opposing counsel has the
opportunity to respond, and if we were held to the

sane standards as applied to a trial -- | nean
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certainly the opposing counsel's clients are able to
testify separately and al so ask questions of all of
our experts and that's -- that denonstrates that we
aren't held to those sane standards. So we just ask
that we be allowed to submt additional evidence
into the record.

MR. LUETKEHANS: She is absolutely right,
this is not the standards of a trial, but Klaeren is
not a trial. Kl aeren is a special use hearing.

It's specifically -- the Illinois Suprene Court
specifically says the right to cross-exam ne cannot
be wholly contravened at these types of proceedings.
That is why we're not allowed to submt evidence by
affidavit. 1It's absolutely inappropriate and a
violation of our Fifth Amendnent rights under

Kl aeren. |If counsel had read Kl aeren, she would
realize it's not a trial case, it is a special use
case, which is exactly what you have before you
today, and this is conpletely illegal under Kl aeren
for a special use hearing.

MS. ANTONI OLLI: | disagree. | think that
this is appropriate as |l ong as the opposi ng counsel
I's given the opportunity to respond in due tine.

MR. LUETKEHANS: And | guess | would Iike
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counsel to show one case in the entire State of
I1l1inois where this has been all owed, because in
2002 the Illinois Suprene Court specifically said it
was i nappropri ate.

CHAI RVAN FI NNl GAN:  We're going to talk it
over. Turn your mcs off.

(Di scussion off the record.)

CHAI RVAN FINNI GAN: | don't know if the
board is going to agree with ne or not, we'll see.
Coul d your wi tness cone on Thursday? W only have
about -- | don't know how much nore we're going to
get done tonight, we was hoping to get a little
further than this, but could he cone on Thursday?

MS. ANTONI OLLI: Yes, we can have our
W t ness avail abl e on Thursday. And just to be
clear, it's a coll eague of M. Dokouzi an who wor ked
on the nodel and who can answer all the questions.

CHAI RVAN FI NNl GAN: Because | think if he
cones on Thursday, we can have that admtted. |
don't think M. Luetkehans would dis -- you're okay
wth that, aren't you, except for the fact com ng
back on Thursday. W're going to cone back on
Thur sday anyways.

MR. LUETKEHANS: Well, | guess the only
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question is | have no idea when -- | have an idea of
what they're going to say. | don't have tinme -- |
mean we may not finish Thursday. | may be asking

for time to bring back Dr. Schoner next week.
That's up to you, but | nmean that's the risk you
run. It's not me that caused this problem

CHAI RVAN FI NNl GAN: We didn't cause the
problemeither. W're just here.

MR. LUETKEHANS: Correct, but --

CHAI RVAN FI NNl GAN: | think the board
woul d l'i ke to have all the information avail able we
could get; is that right?

(Board nmenbers noddi ng heads.)

CHAI RVAN FI NNl GAN: My counsel suggested
that if you think it's going to be an i ssue, maybe
you can bring M. Schoner back, but |I'm not sure
about that.

MR, LUETKEHANS: First of all, it's not
fair for ny clients who are honeowners to pay for
that on the possibility that he may testify. Second
of all, I don't knowif he's available. | nean
there's a whole different -- you know, they have
unlimted noney. It's their burden of proof, it

Isn't nmy burden of proof, and, you know, but --
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MR. DEAN. M. Chairman, why don't we just
-- 1"l be in favor of letting that go, you know,
just don't deal wth it, unless --

CHAI RMAN FI NNl GAN:  The ot her thing we
could do is like we've done with a | ot of other
stuff, we could have it admtted, you put as nuch
weight on it as you want to. W don't put as nuch
weight on it as what it would be if the man was here
to testify because we can't -- he can't be
Cross- exam ned.

M5. TURNER | would -- | would | ean
toward having himcone if he's avail abl e on
Thur sday, and then instead of worryi ng about the
what ifs, what if we need, what if, just let it
happen. | nmean if we can have |ive testinony, |
woul d rather have |ive testinony.

MR. BANGERT: Yeah, | agree.

MR. ELDER: Does that nean |I'm not doing
closing testinony tonight because | can't --

CHAI RMAN FI NN GAN: At this point, | think
we're going to adjourned -- or not going to
adj ourned, we're going to reconvene Thursday ni ght
at six o' clock. And nake sure your witness is here

because if he's not, we're not going to -- there
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won't be anot her chance.

MS. ANTONI OLLI: Yes, we will have our
W tness there then. And before we recess, | have
one nore exhibit on the issue of noise that we can
submt, that I would like to submt into the record.

CHAI RVAN FI NNI GAN: M. Luetkehans is
probably going to want to | ook at that.

MS. ANTONI OLLI: Yeah, he will. It is a
response to the opponent's nenorandum of | aw
regardi ng noi se. So the applicant's response --

MR. ELDER: Can | say one nore thing? |
drove back from St. Louis early tonight so | could
get here. | know we're not on a certain schedul e,

but when things are sort of presented out of order

like this, it does nmess up a |lot of people. [|I'm
trying to be respectful, but | need sone respect
t 0o.

MR DICK: Is this Applicant's Exhibit 19?

MS. ANTONI OLLI: Yes, correct.

CHAI RVAN FI NNl GAN:  |I'm presunm ng we're
going to admt that.

MS. ANTONI OLLI: Ckay.

CHAIRVAN FINNIGAN:  So if that's it for

t oni ght .
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MR, LUETKEHANS: W have a noti on.
Foll ow ng up on the testinony or the issues | ast
week on the mcrowave report, et cetera, we have a
notion to strike Appendix 7, 16, 17, 18, 19, 20, 21,
22, and 23, a witten notion. None of these
exhi bits had any testi nony regardi ng them from any
experts. In fact, one of themis a ten year old
study that as we tal ked about |ast tine no one was
aut horized to use at this hearing. W would -- so |
am renewi ng that objection and asking that those be
stricken fromthe record as far as any basis for
support for its decision. As | said, | have the
witten notion here.

M5. ANTONI OLLI: And | oppose the notion
to strike. There's no requirenent that every --
that an expert cone testify in every issue that's
submtted as part of the application, and in fact,
If that were the case, that would set very rigorous
precedent for this board to have experts testify in
every application for a special use permt in every
situation. | think that the exhibits have been
submtted as part of the application and they can be
gi ven the weight that they deserve.

MR. LUETKEHANS: Again, | wll submt
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this, I wll let the board rule on it, but it is
very clear that, again, this is a violation of

Kl aeren. Counsel has obviously not read Kl aeren or
has been -- has any idea of conplying with Kl aeren,
but it's a violation of Klaeren and it's a violation
of your rules and we would ask for a ruling at the
next heari ng.

CHAI RMAN FI NNl GAN: W wil |l do that.

MR, LUETKEHANS: Thank you.

CHAIRVAN FINNIGAN: So if that's all?

MS. ANTONI OLLI: Yes, that's all.

CHAI RVAN FI NNl GAN:  We're going to
reconvene Thursday night six o'clock in this room
Thank you.

(Adj ourned at 9:14 p.m)
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STATE OF ILLINO'S )
) SS
COUNTY OF FORD )

I, June Haene, a Notary Public in and for
t he County of Ford, State of Illinois, do hereby
certify that the follow ng hearing was taken at the
McLean County Governnent Center, 115 East Washi ngton
Street, Bloomngton, Illinois, on March 6, 2018.

That the said hearing was taken down in
st enograph notes and afterwards reduced to
typewiting under my instruction and that the
transcript is a true record of the testinobny given
at the hearing.

| do further certify that | am a
di sinterested person in this cause of action; that |
amnot a relative, or otherwise interested in the
event of this action, and amnot in the enploy of
the attorneys for either party.

I N WTNESS WHERECF, | have hereunto set ny
hand and affi xed ny notarial seal this 23rd day of
Mar ch, 2018.

JUNE HAEME, CSR
NOTARY PUBLI C

"OFFI Cl AL SEAL"

June Haene

Notary Public, State of Illinois
My Conm ssion Expires:

Sept enber 28, 2020
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